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AND

COVENANTS, CONDITIONS AND RESTRICTIONS

EROP RSTR (PR}
FOR

OSBORN GARDENS CONDOMINIUM

THIS DECLARATION OF HORIZONTAL PROPERTY REGIME AND
COVENANTS, CONDITIONS AND RESTRICTIONS is made as of the
date hereinafter set forth by Pioneer Trust Company of
Arizona, an Arizona corporation, as Trustee ("Declarant!)

WITNESSETH:

WHEREAS, Declarant is the holder of legal title,
as trustee, of certain real property located in Maricope
County, Arizona, more particularly described on Exhibit “A"
attached hereto and by this reference incorporated herein
(hereinafter referred to as the "Real Property") and desires
to submit and subject the Real Property, including the
improvements constructed and to be constructed thereon, and
the appurtenances, easements and rights appurtenant thereto,
collectively referred to herein as the “2Property" or "Condo-
minium Property", to a Horizontal Property Regime pursuant
to Arizona Revised Statutes, Sections 33-551 through 33-561,
inclusive;

WHEREAS, it is declared that these covenants, con-
ditions and restrictions are intended to benefit tie owners
and their successors of all or any portior. of the Condomin-
ium Property.

NOW, THEREFCRE, pursuant to Arizona Revised Sta-
tutes, Sections 33-551 through 33-561 inclusive, Declarant
hereby submits the Condominium Property to a Hor:zontal
Property Regime (hereinafter referred to as the "Project" or
weondominium Project!), to be held, conveyed, encumbered,
leased, used and improved subject to the following restric-
tions, covenants, conditions, easements and equitable servi-
tudes, all of which shall run with the Condcwinium Property,
shall be binding upon all persons hkaving or acquiring any
right, title or interest in the Condominium Propersty or any
part thereof, shell inure to the benefit of each owner of
any portion of the Condominium Property or any interest
therein, shall inure to the benefit of and be binding upon
each successor in interest, and may be enforced as herein-
after provided.

ARTICLE I
pefinitions

The terms defined in this Article of this Declara-
tion shall have the meanings herein specified, except as may
be expressly otherwise provided herein.

Section 1.1. vact" sghall mean Sections 33-551
through 33-561, inclusive, Arizona Revised Statutes, as and
if amended.

Section 1.2. "appartment” shall mean a separate
freehold estate designated by a number on the Plat, consist-
ing of an airspace defined as follows:

A. The lower horizontal boundary is the surface
of the unfinished floor thereof.

/]
| do hereby certily that tha within named In e

ryngat racorced at request of /7 K ~7 2
Docx.agndéu:{ / ‘:’ 82?;2;6;;.’@@!:;{ gclx, A:zpnn Lt

MAY 2 - WITNESS my hand and gff,;clal seal tha day and ysar atoresald
gﬂ.mml,zh%hom County Recordsr, By [f /’.! }l//jé/ [}A é///]’1 Deputy

4L

4 v




i ib_/"}b 13950

B. The upper horizontal boundary is a plane, the
elevation of which coincides with the elevation of the sur-
face of the unfinished ceilings thereof.

cC. The lateral boundaries are the interior sur-
faces of the perimeter walls, windows and doors thereof and
the vertical planes coincidental with the interior surfaces
of the perimeter walls thereof, extended upwards to inter-
sect the upper horizontal boundary, and extended downwards
to intersect the lower horizontal boundary.

D. Each Apartment includes the surfaces so de-
scribed, and the portions of the Building and Improvements
lying within said boundaries; provided, however, that no
structural components of the Building in which each Apart-
mant is located, and no pipes, wires, conduits, ducts,
1lues, shafts, or public utility, water or sewer lines situ-
ated within an Apartment and forming a part of any system
serving one or more other Apartments or the Common Elements
shall be deemed to be part of an Apartment. Each such
Apartment may also include the range, dishwasher, garbage
disposal unit, refrigerator, and/or other household appli-
ances lying within said boundaries and/or appurtenant areas.

E. The airspaces for patios and/ov balconies,
heating and air conditioning units, and/or storage lockers
and yard areas, if any, where so designated on the Plat by
numb.c are to be considered common elements for the exclu-
sive use of the Apartment and are to be maintained by each
respective Apartment Owner.

F. Unless otherwise indicated, all airspace
boundary lines intersect at right angles.

Section 1.3. "Articles of Incorporation" or
"Articles" shall mean the Articles of Incorporation of the
Associatiow, as and if amended.

Section 1.4. ‘“Assessment" shall mean all assess-
ments authorized and provided by Article VII. "Regular As-
sessments" shall mean the Assessments pursuant to Section
7.3.A., and "special Assessments" shall mean the Assessmente
pursuant to Section 7.3.B.

Section 1.5, "Association” and "Council of Co-
Owners" shall mean and refer to Osborn Gardens Homeowners®
Associatlon, its successors and assigns.

Section 1.6. "Board of Directors" or "Board"
shall mean the Board of Directors of the Association.

Section 1.7. "Building" shall mean any onez of the
principal structures, as shown on the Plat, erected upon tuie
Real Property.

Section 1.8. "Bylaws" shall mean the Bylaws of
the Association, as and if amended.

Sectior J.9. "Common Elements" shall mean the de-
scription of the Jondominium Property less the description
of all Apartments as defined in Section 1.2 hereof includ-
ing, but not limited to, all recreational facilities includ-
ing equipment, stairwells, walks and walkways, parking
areas, community and commercial facilities, if any, trees,
exterior lighting, pavements, streets, pipes, wires, general
heating and cooling system, exterior general garbage area,
central patios, storage and laundry areas, boiler room,
swimming pool(s), ducts and duct work, conduits and other
public utility lines, and all other property controiled and

regulated by the Association for the: common use and enjoy-
ment nf the Meammere ~F +ho Amemcd ot d oo
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Section 1.10. "Common Element Interest" shall
mean the undivided one eighteenth (1/18) interest in and to
the Common Elements, which shall be appurtenant to each
Apartment and included within ownership of each Unit.

Section 1.11. "Common Expenses" shall have the
meaning provided in Section 7.2.

Section 1.12. '"Condominium Constituent Documents"
shall mean the Declaration, the Articles, Bylaws, and Rules
and Regulations of the Association, and all other documents
or instruments pertaining to and affecting the Condominium
Project. Any discrepancies or conflicts between the provi-
sions of the Arizona Revised Statutes or applicable law and
this Declaration, the Articles and Bylaws and the rules and
regulations of the Association shall, unless otherwise pro-
vided, be resolved by giving priority first to the Arizona
Revised Statutes or applicable law, second to this Declara-
tion, third to the Articles, fourth to the Bylaws, and fifth
to the Rules and Regulations.

Section 1.13. '"Declarant" shall mean and refer to
Pioneer Trust Company of Ariozna, an Arizona corporation, as
trustee, its successors and assigns. All references to

"Declarant" in this Declaration shall mean and refer to
Trustee, only insofar as the holding of legal title to the
property by Pioneer Trust Company of Arizona, as trustee, is
concerned, and shall mean and refer to Developer for all
other purposes.

Section 1.14. ‘"Developer" shall mean and refer to
J. D. Kent and Robert G. Dickinson, their successors and
assigns.

Section 1.15. ‘'"Declaration" means this instrument

by which the Condominium Property is submitted to a Horizon-
tal Property Regime pursuant to the Act, as such Declaration
nay from time to time be amended.

Section 1.16. "First Mortgage" shall mean a first
deed of trust, as well as a first mortgage, on a Unit or any
portion thereof. "First Mortgagee" shall mean the Mortgagee
or holder of a First Mortgage, including a beneficiary or
trustee under a first deed of trust, its successors and as-
signs.

Section 1.17. "Improvements" shall wmean all phys-
ical structures including, but not limited to, the Build-
ings, private drives, parking areas, any existing fences,
walls, swimming pool and jacuzzi, and all landscaping in-
cluding, but not limited to, hedges, plantings, trees and
shrubs of every type and kind, located upon the Real Prop-
erty.

Section 1.18. "Member" shall mean any person,
corporation, partnership, or other legal entity who is a
member of the Association as provided in Article IV. 'Mem-
bership" shall mean the participating interest of a Member
in the Association.

Section 1.19. ‘"Mortgag=s" shall refer to a mort-
gage as well as a deed of trust and any reference to rights
and/or remedies under a Mortgage shall zlso mean rights
and/or remedies undenr a deed of trust including, but not
limited to, trustee's sale and foreclosure. "Mortgagee"
shall mean the mortgagee, holder or beneficiary (or trustee)
under a Mortgage or deed of trust, as the case may be, and
"Mortgagor'" shall mean a mortCagor or trustor, as the case
may be, under a Mortgage. "Govornmental Mortgagee" shall
mean the Federal National Mortgage Association ("FNMA'),
Federal Home Loan Mortgage Corporation ("FHLMC"), Government
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National Mortgags Association ("GNMAY") or other governmental
agency or entity which is a Mortgagee or purchaser and/or
assignee of a Mortgage. '"Institutional Holder" shall mean a
mortgagee which is a bank or savings and loan association or
established mortgage company, or other entity chartered
under federal or state laws, any corporation or insurance
company, or any federal or state agency.

Section 1.20. "Owner(s)" shall mean and refer to
the record owner, whether one or more persons or entities,
of equitable or beneficial title, or legal title if same has
merged, of a Unit regardless of whether such holder actually
resldes in the Unit. "Owner" shall include the purchaser of
a Unit under an executory contract for the sale of property.
"Owner" shall not include persons or entities who hold an

interest in any Unit solely as security for the performance
of an obligation.

Section 1.21. "Person” means a nhatural indivi-
dual, corporation, partnership, trustee or other legal enti-
ty capable of holding title to real property.

Section 1.22. "Plat" shall mean the plat of sur-
vey of the Condominium Property and all Apartments submitted
to this Horizontal Property Regime, as recorded in the
Maricopa County Recorder's Office in Book of Maps, page

g% . an exact reduced copy of which 1s attached hereto
as Exhibit "B". Such recorded Plat and Exhibit "B" are by
this reference incorporated herein.

Section 1.23. ‘“Rules and Requlations" shall mean
such rules and regulations as shall be adopted and/or
amended from time to time by the Association for the Condo-
minium Project.

Section 1.24. "Servicer" shall mean the person or
entity servicing a Mortgage, including a Mortgagee, 1if
applicable, its successors and assigns.

Section 1.25. '"uUrnit" shall mean an Apartment to-
gether with its appurtenant Common Element Interest, and the
right to exclusive use of thuse itrvmus set forth in paragraph
1.2 E above.

ARTICLE II

Descripticn of Horizontal Property Regime

Section 2.1. The entire Horizontal Property
Regime shall be composed of the Common Elements and eighteen
(18) Apartments as designated on the Plat. Each Unit shall
include an Apartment and an undivided one eighteenth (1/18)
interest in and to the Common Elements.

Section 2.2. The Condominium Project shall be re-
ferred to as Osborn Gardens Condominium.

Section 2.3. The following provisions are made in
compliance with Section 33-553 of the Act:

A. Description of Land. The land is the Real

Property.

B. Description of Cubic Content Space of Build-
ings. The cubic content space of the Buildings with refer-
ence to their location on the Real Property is described on
the Plat. The boundaries of each Building shall be the ex-
terior of the outside walls of said Building, except that
where there are patios and balconies extending beyond the
exterior of the outside walls, the lhoundaries of each Build-
ing shall be the plane of the outer edge of the walls or the
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plane of the boundary lines shown on the Plat for said
patios and balconies which extend outward farthest from the
exterior wall of said Building, all as shown on the Plat.
The upper boundaries of each Building shall be the plane c¢f
the top elevation of said Building, except that where there
are patios and balconies, the upper boundaries with respect
to the patio and balcony portions of the Buildings shall be
the plane of the top elevation of said patios and balconies,
respectively, all as shown on the Plat. The lower boundar-
ies of each Building shall be “hn plane of the floor sub-
base elevation of said Building, except that where there are
patios and balconies the lower houndaries with respect to
the patio and balcony portions of the Building shall be the

base elevation of said patios and balconies, all as shown on
the Plat.

c. Description of Cubic Content Space of Each

%ggrtment. The cubic conterit” space of each Apartment, as
efined In Section 1.2, is as described on the Plat.

D. Description of Common Elements. The descrip-
tion of the Common Elements shall be as provided in Section
1.9.

E. Interest Which Each Apartment Bears to the
Entire Condominium Project. Each Apartment shall bear a one
eighteeth (1/18) Interest in the entire Condominium Project.

Section 2.4. In interpreting the Plat, this Dec-
claration, and/or any deeds, maps, plans or similar instru-
ments pertaining to the Property and/or the Project, the ex-
isting physical boundaries of an Apartment, or an Apartment
reconstructed in substantial accordance with the original
plans thereof, shall be conclusively presumed to be its
actual boundaries rather than the description expressed in
the Plat, this Declaration, or on any such deeds, maps,
plans or similar instruments regardless of settling, shift-
ing, lateral or other movements of any of the Buildings, and
regardless of minor variances between the boundaries as
shown on the Plat, this Declaration, or on any such deeds,
maps, plans or similar instruments and those of the Apart-
ment.

ARTICLE II1l

Homeowners' Association

Section 3.1. The operation of the Copnd “inium
Project shall be by the Association, a non-profit . ipora-
tion organized under the laws of the State of Arizona, which
shall fulfill its obligations pursuant to the provisions of
the Act and the Condominium Constituent Document=. The
Association shall constitute the 'council of co-owners" as
that term is defined in Section 33-551 of the Act. The
Association shall not be deemed tuo be conductin a busineys
of any kind, and all funds received by the Association shall
be held and applied by it for the benefit of the Crvners in
accordance with the provisions of the Act and the Condomin-
ium Constituent Documents.

Section 3.2. Articles of Incorporation for the
Association shall be prepared and executed and tiie Assccia-
tion incorporated prior to the initial sale of any Unit,
Upon being incorporated, the Association shall promptly take
all necessary steps to conclude its formation and to com-
mence the discharge of its duties under this Declaration and
the Articles including, but not limited to, the adoption of
Bylaws and Rules and Regulations.

Section 3.3. Each and every Owner, in accepting a
deed, entering into an agreement for sale, or displaying
some other evidence of ownership interest in a Unit, agrees
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to become a Member of the Association and to be bound by the
provisions of the Condominium Constituent Documents.

Section 3.4. The Association shall from time to
time establish such Rules arid Regulations as it deems neces-~
sary for the conduct and operation of the Condominium Pro-
ject including, by way of illustration and not by way of
limitation, rules and regulations for the purpose of estab-
lishing and maintaining general beautification features
within the Condominium Project, providing for the health,
safety ancd welfare of occupants of and visitors to the Con=-
dominium Project, and establishing such common community
services as the Association shall deem desirable for the

Section 3.5. The Association shall serve as a
governing body Zfor all Owners and occupants of Units and
shall provide necessary and appropriate action for the main-
tenance, repair, replacement and management of the Comaon
Elements, assessment of éxpenses, payment of losses, dispo=
sition of insurance proceeds, and other matters as provided
in the Act and the Condominium Constituent Documents; pro-
vided, however, that the foregoing shall not operate to re-
lieve the Owners of their responsibilities under the Act and
the Condominium Constituent Documents,

Section 3.6. The affairs of the Association shall
be conducte Y a Board of Directors who shall be selected
in the manner stated in this Declaration, the Articles and
Bylaws; subject, however, to the provisions of Section 3.7.
Except as provided by Section 3.7, each director shall be an
Owner or the spouse of an Owner, or, if an Owner is a corpo-
ration, partnership, trust or other legal entity, a director
may be an officer, director, partner, beneficiary or author-
iszed agent of such Owner. If a director shall cease to meet
such directorship qualifications during his term, he shall
automatically cease to be a director and his place on the
Board shall be deemed vacant.

Section 3.7. All members of the Board shall be
designated by Declarant, and Declarant shall have all
rights, authority and obligations accorded to the Associa-
tion by the Condominium Constituent Documents (hereinafter
collectively referred to as "Control of the Association"),
until the first to occur of the following:

A.  August 1, 1984;

B. Conveyance of an aggregate of one hundred
percent (100%) of the Units by Declarant to purchasers
thereof as evidenced by the record date of recorded deeds or
Tecorded agreements for sale (in such case, Control of the
Association shall become vested within not more than one
hundred twenty (120) days after the completion of such

ighteen (18) transfers); or

C. Relinquishment of Control of the Association
by Declarant upon giving fifteen (15) days written notice of
such relinquishment to all Owners.

Upon the first of the foregoing to occux, Control of the
Asgociation shall pass to the Owners, and the Declarant's
relation to and interest in the Association shall be limited
to that of a Member for each Unit, if any, then or there-
after owned by Declarant.

Section 3.8. Until such time as Control of the
Association has passed from Declarant to the Owners pursuant




to Section 3.7, Units owned by Declarant shall not be sub-
ject to, and Declarant shall not be liable for, any Assess-
ment provided for in Article VII. In lieu of payment of
such Assessment, Declarant will assume responsibility for
the Common Expenses, month-to-month maintenance, repair and
management of the Common Elements, and the obtaining of in-
surance required to be obtained by the Association in ac-
cordance with Article XII, and all other mattsars for which
Assessments are levied, until such time as Control of the
Association passes from Declarant to the Owners pursuant to
Section 3.7. Assumption of such responsibility by Declarant
shall not relieve any Owner of the responsibility to pay any
Assessment; provided, however, that Declarant shall apply
all Assessments collected while Declarant retains Control of
the Association pursuant to Seciion 3.7 to the matters for
which such Assessments are levied including, but not limited
to, the Common Expenses.

Section 3.9. The Association shall not have any
outstanding or accrued debts or obligations at the time Con-

Section 3.10. 1In the event of any dispute or dis-
agreement between any Owners relating to the Condominium
Project or any question of interpretation or application of
this Declaration, the Articles, Bylaws or Rules and Regula-
tions, the cetermination thereof by the Board shall be final
and binding on each and all of the Owners. 1If a decision
cannot be reached by the Board in connection with a: matter
submitted to or considered by the Board, such matter shall
be determined by the Members, votiny as provided by Article
V. If the M=mbers are unable to resolve such matter, it
shall be submitted and settled in accordance with the cur-
rent rules and regulations of the American Arbitration Asso-
ciation in Maricopa County, Arizona, and any deciszion made
or rendered thereof shall be final and binding upon all cf
the Owners and the Association.

Section 3.11. All funds received by and the
titles of "all properties acquired by the Association shall
be held in trust for the Members of the Association in ac-
cordance with this Declaration, the Articles and Bylaws.

ARTICLE 1V

Membership

Section 4.1. Membership in the Association, with
the exception o e Declarant until Control of the Associa-
tion is transferred to the OCwners pursuant to Section 3.7,
shall be limited to Owners of Units. An Owner of a Unit
shall automatically, upon Fkecoming the Owner of a Unit,
become a Member and shall remain a Member until such time as
his ownership ceases for any reason, at which time his Mem-
bership shall automatically cease.

Section 4.2. A Membership shall not be trans-
ferred, pledged or alienated in any way, except upon the
sale of a Unit and then only to such purchaser, or by intes-
tate sucession, festamentary disposition, foreclosure of
Mortgage of record or deed in lieu of foreclosure of a Mort-
gage, or such other legal process as now in effect or as may
hereafter be established under o pursuant to the laws of
the State of Arizona. Any attempt to make a prohibited
transfer shall be void and will not be reflected upon the
books and records of the Association. In the event the
Owner of any Unit should fail or refuse to transfer the Mem-
bership registered in his name to the transferee of such
Unit, the Association shall have the right to record the
transfer upon tha books of the Agsociation and issue a meuw




Membership to the transferee and thereupon the o0ld Member-
ship outstanding in the name of the transferring Owner sghall
be null and void as though ,the same had been surrendered.
The new Membership shall become effective as of the date of
transfer of record of the ownership of the Unit.

Section 4.3. The Owner of each Unit shall be en-

titled to one (1) HMembership in the Association, which Mem-
bership shall be subject to all of the provisions of the
Condominium Constituent Documents. If a Unit shall have

more than one (1) Owner, all Owners of that Unit shall be
Members of the Association; provided, however, that such
Members' voting rights shall be limited as provided in Sec-
tion 5.1.

ARTICLE V

Voting Rights

Section 5.1. The aggregate number of votes for
all Members shall be equal to the number of Units in the

Condominum Project. Each Member shall be entitled to cast
one (1) vote for each Unit owned; provided, however, that if

a Unit is owned by more than one individual Member, the Mem- -

bers owning such Unit shall collectively be entitled to cast
one (1) vote for that Unit. The method by which that vote
shall be cast, and the person authorized and designated to
cast that vote on behalf of the Members owning such Unit,

shall be as provided in the Articles and/or Bylaws of the
Association.

Se ion 5.2. In the event any Owner is in arrears
in the paym. .L of any Assessment or other amount due under
or otherwise in default in the performance of any of the
provisions of this Declaration, the Articles or Bylaws for a
- period of fifteen (15) days after written notice thereof
from the Association, such Owner's right to vote as a Member
shall be suspended until all such payments are brought cur-
rent and/or all such defaults are remedied. The foregoing
shall be in addition to, and not in lieu of, all other reme-
dies provided in this Declaration, the Articles, the Bylaws
or by applicable law for such non-payment or default.

Section 5.3. Notwithstanding any other provision
in Article IV or Article V to the contrary, Members shall
nce be entitled to vote untii Control of the Association
shall have been transferred from the Declarant to the Owners
pursuant to Section 3.7.

ARTICLE VI

Prop~rty Rights

Section 6.1. Evary Member shall have a right and
easement of use and enjoyment in and to the Common Elements,
and such easement shall be appurtenant to, indivisible from,
and shall pass with title to each Unit. Such rights of use
and enjoyment to the Common Elements may be exercised by any
person legally in possession of a Unit not in violation of
the Act, this Declaration, the Articles and/or Bylaws and
any Rules and Regulations adopted by the Asscciation; pro-
vided, however, that nothing herein shall be deemed to alter
or amend the definition c¢f "wner, as set forth in Section
1.20, or to affect the provis.ons of Articles TV or V.

Section 6.2. lie right and easement of use and
enjoyment accorded hereby shall be subject to the Rules and
Regulations promulgated by the Board, which may include, but
shall not be limited to:

A. The right of the Association to limit the
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B. The right of the Association to charge rea-
sonable admission or other fees for the use of any recrea-
tional facility constituting a part of the Common Elements;

C. The right of the Association, in accordance
with the Condominium Constituent Documents, to borrow money
for the purpose of improving the Common Elements and to en-
cumber the Common Elements therefor; provided, however, that
the Association shall not have such right until Control of
the Association has passed from the Declarant to the Owners
pursuant to Section 3.7; ar' provided further, that such
right shall not be exercise. or authorized, nor shall any
such encumbrance be created, in violation of the Act or
other applicable law;

D. The. right of the Association to reasonably
suspend the voting rights and the right to use of all or any
portion of the recreation facilities by an Owner for any
period during which an Assessment against such Owner's Unit
remains unpaid following fift:en (15) days written notice
thereof to such delinguent Owner in accordance with the
Condominium Constituent Documents;

E. The right of the Owners of Units to dedicate
or transfer all or any part of the Common Elements to any
public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Own-
ers. No such dedication or transfer shall be effective un-
less an instrument signed by Owners representing seventy-
five percent (75%) of the Units, or such higher percents:'s
and by such parties including, but not limited to, Owi-.»
and First Mortgagees, as shall be vequired by this Declare-
tion or applicable law, has been recorded in the books of
the Association, agreeing to such dedication ox transfer,
and unless written notice of the proposed action is sent to
every Owner not less than thirty (30) days nor more than
sixty (60) days in advance of such action.

ARTICLE VII
Assessments

Section 7.1. The making and collection of Assess-
ments against Owners shall be pursuant to this Article VII,
and each Owner, for himself, his heirs, successors and as-
signs, covenants and agrees by accepting a deed, entering
into an agreement for sale, or cther conveyance of an inter-
est in a Unit, that he shell pay and his Unit shall be sub-
ject to Assessments as follows:

A. Amount of Assessment.

(1) Each Unit's proportionate share of all
Common Expenses;

(2) Each Unit's proportionate share of such
additional sums as the Board shall determine to be necessary
to meet the primary purposes of the Association; and

(3) Each Unit's respective obligaticns, if
any, pursuant to Section 7.1.C.

B. Unit's Proportionate Share. Each Unit's pro-
portionate share of the total amount determined under Sec-
tion 7.1.A(1) and 7.1.A.{2) shall be equal to such Unit's
Common Element Interest, together with any additional amount
owed by the Owners of such I'nit pursuant to Section 7.1.C.

C. Unit Costs. Notwithstanding each Unit Own-
er's obligation for its proportionate share of the Assess-
ments as stated herein, in addition thereto each Owner shall




pPay and reimburse the Association fcor any and all costs and
expenses in connection with the following:

(1) Obligations of such Owner pursuant to
any cther provision of this Declaration including, but not
limited to, the charges and obligations required pursuant to
Articles VII, IX, X, XI, X1I, XIII, XIv, XV ~nd/or XVI.

(2) All costs incurred in the enforcement of
the provisions of this Declaration against any Owner includ-
ing, but not limited to, attorneys' fees and court costs.

D. Purpcse. The Assessments levied by the Asso-
ciation shall be used for the purpose of promoting the rec-
reation, health, safety and welfare of the residents in the
Condominium Project and in particular for the improvement
and maintenance of the properties, services and facilities
devoted to this purpose and related to the use and enjoyment
of the Common Elements.

Section 7.2 - Common Expenses. The Board is here-
by authorized to obtain and secure the following items ¢ d
services which shall be deemed Common Expenses:

A. Expenses ¢f administration of the Condominium
Project, Common Elementg and/or the Association including,
but not limited to, legal, accounting and management fees
contracted for, at the discretion of the Board, if it deems
such necessary for 'such administration;

B. Utility service for the Common Elements and
for all Apartments, provided such utility service is not
individually metered and/o- charged to the Apartments;

C. Insurance as required by Article XII1;

D. Maintenance, operation, repair, replacement
and betterment of the Common Elements including, but not
limited to, painting, landscaping, repairs, replacements,
alterations, additions, reconstruction, services, supplies,
labor, materials, equipment and other related items;

E. Any valid charge against the Condominium Pro-
ject as a whole as determined by the Board including, but
not limited to, all costs of enforcing compliance with this
Declaration, together with such costs as are deemed neces-
sary to meet the primary purpose of the Association;

F. An adequate reserve fund for maintend._.ce,
repairs and replacement of those Common Elements that must
De replaced on a periodic basis, such reserve to be funded
by Regular, and not Special Assessments, and a working capi-
tal fund for the initial months of operation of the Condo-
minium Project equal to at least two (2) months' Assessments
for all Units; '

G. Taxes, assessments and similar charges as-
sessed against or payable in connection with the Common Ele-
ments; and

H. Removal of rubbish from the Condominium Prop-
erty.

Sectiocn 7.3 ~ Determination of Assessments.

A.  Reqular Assessments. The amount to be pro-
rated among tue Owners pursuant to Section 7.1.A. shall be
established annually by the Board, and the proportionate
share to be paid pursuant to Section 7.1.B. shall be paid
monthly or in such other installments as may be determined
by the Board; provicad, however, that the amount to be paid




VYU LG 0y

by any Owners pursuant to Section 7.1.A.(3) shall be estab-
lished and assessed at such time as the Board shall deem
appropriate. Said amountg shall be based upon an estimated
annual budget and report which the Board shall cause to pe
prepared for each fiscal year of the Association. The bud-
get shall take into account the estimated Common Expenses,
including amounts for ITeserves, and any other sums which the
Board may deem to be prudent for the protection of the Con-
dominium Project. The amounts for reserves shall include an
adequate fund for maintenance, repairs and replacement of
those Common Elements that must be replaced on a periodic
basis. The budget and report shall also provide a summary
of the Common Expense allocation, Assessments, and other
fiscal activity of the Association for the previous fiscal
Year of the Association. Copies of the proposed budget and
report shall be transmitted to each Owner on or before the
first day of the fiscal year of the Associat’on for which
the budget is made, or as soon thereafter as the Board is
able to adopt such budget. If at any time during such fis-
cal year it appears that the amounts determined by the Board
are not sufficient, or are in excess of the amounts re-
quired, the Board may amend the budget and increase or de~-
Crease the Regular Assessments, the amount prorated to each
Owner, and the monthly amount to be paid by each Owner. 1If
the budget is amended, a copy of the amended budget shall be
furnished to each Owner within fifteen (15) days of the
adoption thereof. After approval by the Board of the bud-
get, the Assessments and each installment thereof shall be
determined for each Unit and shall be assessed and paid as
set forth in Section 7.4.
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B. Special Assessments. In the event the Board

7.1.B. The Owners shall pay all Special Assessments to the
Beard, or such depository as may be designated by the Board,
within fifteen (15) days after the levy thereof or in such
other manner and within such greater time as the Board may
direct.

C. Accounting. The Board shall at all times
keep true and correct records of account for the Condominium
Project and Association in accordance with generally accept-
ed accounting principles applied on a consistent basis, anad
shall furnish for the inspection of all voting Owners at
reasonable times such records which shall specify in detail
all expenses incurred and funds accumulated from Assessments
or otherwise. If a management agent contracts with the
Association to perform all or a part of the Asscciation's
duties, the management agreement therefor shall require such
management agent to maintain records in accordance with the
foregoing requirements, and to provide the Board with a
report of its activities under such management agreement
prior to the close of each fiscal year of the Association,
and at such additional times as may be requested by the
Board. The information set forth in such report shall be
included in the annual budget and report from the Board to
the Owners required by Section 7.3.A.

Section 7.4 - Payment of Assessments and Lien

Rights.

A. From and after the time of the first convey-
ance of a Unit, and from time to time thereafter, at least
annually and prior to the first day of each fiscal year of
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the Association, the Board or its designated representative
shall notify the Owners of Units of the total amount of the
Assessments for such fiscal year for all Units, the amount
to be prorated and assessed to each Unit for such fiscal
year, and the monthly amount which each Owner shall pay,
which amount shall be due and payable monthly on the first
(1st) day of each calendar month, and shall be paid prior to
the fifteenth (15) day of each month, until the monthly
amount due is changed by appropriate action of the Board, at
which time the amount as changed shall be due and payable as
aforesaid. Such monthly amount shall be paid to the Board
or to any agent appointed by the Bcard to collect such pay-
ments, which agen may be a Mortgagee of a Unit. The Eoard,
with the consent of Owners owning a majority of the Units,
may alter and cliange the above-designated dates and time
periods. Each Owner, for himself, his heirs, =successors,
grantees and assigns, covenants that, with lespect to As-
sessments so determined during the period that he is an
Owner, he will remit these Assessments directly to the party
or parties as directed by the Board.

B. Assessments and installments of such Aszess-
ments paid on or before fifteen (15) days after the date
when due and payable shall not bear interest, but all sums
not paid on or before fifteen (15) days after the date when
due and payable shall bear interest at the highest legal
rate from the due date until paid. All payments on account
shall first be applied to interest and then to the Assess-
ment payment first due.

C. No Owner may exempt himself from paying As-
sessments by being a non-user of the Common Elements or by
abandoning the Unit of which he is the record Owner, or by
otherwise avoiding such obligations.

D. Each Assessment or any other charge made on a
Unit pursuvant to this Declaration shall constitute a lien on
such Unit to secure the payment of such amounts, which lien
and the right to fcreclose the same shall be in addition to
and not in substitution of all the rights and remedies which
the Association or the Board may have in accordance with the
provisions of this Declaration or otherwise.

E. Each Owner, by his acceptance of a deed to a
Unit, or by becoming an Owner in any other fashion, hereby
expressly vests in the Association or its agents the right
and power to bring all actions against such Owner personally
for the collection of all such Assessments or charges as a
debt, and to enforce the aforesaid lien by all methods
available for the enforcement of such liens, including fore-
closure by an action brought in the name of the Association
in the like manner as a Mortgage of real property, and such
Owner hereby expressly grants to the Association a power of
sale in connection with said lien. 1In addition, the Asso-
ciation may make payments on any prior liens, including any
Mortgage, tax or other assessment on the Unit, and such pay-
ments shall be added to the lien in favor of the Associa-
tion. The lien provided for in this Section 7.4 shall be in
favor of the Association and shall be for the benefit of all
other Owners. The Association, acting on behalf of the
Owners, shall have the power to bid in such a foreclosure
sale and to acquire and hold, lease, mortgage and convey the
property so purchased. Either the Association, or the Board
on behalf of the Association, may institute a suit to recou..
er a money judgment for unpaid obligations of the Owner
without being required to foreclose on the Unit involved and
without waiving the lien which secures such obligations. 1In
any such foreclosure proceeding, the Owner shall be required
to pay a reasonable rental for the U.it, commencing as of
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the date foreclosure proceedings are filed, and the plain-
tiff in such proceedings shall ba entitled, subject only to

Mortgage on such Unit, to such rent and to the appointment
of a receiver to collect game.

Section 7.5 - Commencement of Payment of Assess-
ments. Unless otherwise specified by the Board, Aesessments
or each Unit, and the liability of the respective owners
therefor, shall commence upen the date of the acquisition of
a Unit.

ARTICLE VIII
Party Walls

The rights and duties of the Owners of Units in

the Condominium Project with respect to party walls shall be
governed by the following:

A. Each wall, which is constructed as 131 part of
the original construction of the Building containing any
Apartment, any part of which is placed on the dividing line
between separate Apartments, shall constitute a party wall.
With respect to any such wall, each of the adjoining Owners
shall assume any burdens and be entitled to the benefits of
this Declaration and, to the extent not inconsistent here-
with, the general rules of law regarding party walls shall
be applied thereto.

B. In the event a party wall is damaged or des-
troyed, excluding ordinary wear and tear and deterioration
from lapse of time, through the act of any oOwner, or any of
his guests, pets, tenants, licensees, agents or members of
his family, whether or not such act is negligent or other-
wise culpable, so as to deprive any other adjoining Owner of
the full use and enjoyment of such party wall, then the
negligent Owner shall forthwith proceed to rebuild and re-
pair the same to as good condition as formerly, and to bear
the cost thereof, without cost to the adjoining Owner.

C. In the event any such party wall is damaged
or destroyed by some cause other than the act of another
Owner, or any of his guests, pets, tenants, licensees,
agents or members of his family, including ordinary wear and
tear and deterioration from lapse of time, then in such
event it shall be the obligation of the Association to pro-
ceed forthwith to rebuild or repair the same to as good con-
dition as formerly.

D. Notwithstanding any other provision of this
Article VIII, any Owner who, by his neglect or willful act,
causes any party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection
against such elements.

E. The right of any Owner to contribution from
any other Owner under this Article VIII shall be appurtenant
to the Unit and shall pass to such Owner's successors in
title.

F. In addition to meeting the other requirements
of this Declaration and of any building code or similar
regulations or ordinances, any Owner proposing to modify,
make additions to or rebuild his ALartment in any manner
which requires the extension or other alteration of any
party wall shall first obtain the written consent of the
Board.
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structural or not, shall be made without the prior written
approval of the Board if said addition, alteration or im-
provement is visible from other portions o the Condominium
Project or from the surrounding neighorhood. Prior to and
as a condition precedent to granting such approval, the
Board shall affirmatively find that the proposed addition,
alteration or improvement is aesthetically pleasing and in

?armony with the surrounding portion of the Condominium Pro-
ect.

Section 9.3 - Decorating. Each Owner, at his own
expense, shall furnish and be responsible for all of the
decorating within his own Apartment from time to time, in-
cluding painting, wallpapering, washing, cleaning, paneling,
floor covering, draperies, window shades, curtains, lamps
and other furniture and interior decorating; provided, how-
ever, no reflective materials shall be placed in the windows
or other surfaces which can be seen from the outside of the
Buildings without the prior approval of the Board. Subject
to the provisions of this Declaration, each Owner shall be
entitied to the exclusive use of the interior surfaces of
the perimeter walls, floors and ceilings within his Apart-
ment, and such Owner shall maintain such surfaces in good
condition at his sole expense as may be required from time
to time. Such maintenance and use shall be subject to the
Rules and Regulations and each such Owner shall have the
right to decorate such surfaces from time to time as he may
see fit and at his sole expense. Decorating of the Common
Elements, other than interior surfaces within the Apartment
as above provided, and any redecorating of Apartments to the
extent made necessary by any damage to existing decorating
of such Apartment caused by maintenance, repair or replace-
ment work on the Common Elements by the Association shall be
furnished by the Association as part of the Common Expenses.
The interior and exterior surfaces of all windows and glass
doors, if any, forming part of a perimeter wall enclosing an
Apartment shall be cleaned and washed at the expense of such
Apartment's Owner unless the Board determines otherwise.

ARTICLE X
Maintenance

Section 1.1 ~ General. Responsibility for the
maintenance or the Condominium Property shall be as follows:

A. Apartments.

(1) By the Association. The Association
shall maintain, repair and replace, at the Association's ex-
pense:

(a) All Common Elements within an
) Apartment, except interior surfaces, which contribute to the
[ support of the Buildings, which shall include, but shall not
be limited to, the outside walls of the Apartment, floor and
ceiling slabs, load-bearing columns, load-bearing walls, and
all fixtures forming a part of the Common Elements, on the
v exterior boundary walls of Apartments; provided, however,
. that the foregoing shall not be deemed to include doors,
windows and appurtenant hardware opening into, within or
benefitting an Apartment, or heating and air conditioning
components not a part of the Common Elements:

(b) All conduits, ducts, plumbing, wir-
ing and other facilities for the furnishing of utility ser-
vices which are contained in the portions of an Apartment
maintained by the Association, and all facilities contained
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within an Apartment which gervice part or parts of the Con-
dominium Property other than the Apartment within which such
facilities are contained; and

(c) Notwithstanding the foregoing, the
Association shall have the authorlty to require Apartrent
Owners: (i) to maintain, repair and replace all damages to
windows and doors except to the extent of damage for which
insurance proceeds are paid under pclicies purchased by the
Association; and (ii) to undertake any other maintenance,
repair and replacement work covered by Rules and Regulations
and/or Article IX.

. (2) By the Apartment Owner. The responsibi-
lity of each Owner shall be as follows:

(a) To maintain, repai: and replace at
his expense all portions of his Apartment including, but not
limited to, property damaged or destroyed by casualty loss
except the portions to be maintained, repaired and replaced
by the Association. Such work shall be done without dis-
turbing the rights of other Owners.

(b) The portions of an Apartment to be
maintained, repaired and replaced by the Owner thereof at
his expense shall include, but not be limited to, the fol-
lowing items: air conditioning and heating equipment unless
forming a part of the Common Elements, service equipment
such as dishwasher, 1laundry, refrigerator, oven, stove,
water heater, regardless of whether such items are built-in
fixtures; interior fixtures such as electrical and plumbing
fixtures; floor coverings except the floor slab; and all
interior surfaces including, but not limited to, inside
paint and other inside wall finishes. Owners shall also
maintain all windows, doors and all hardware appurtenant
thereto, within or benefitting their respective Apartments.
Except for the presently sxisting facilities or such facili-
ties as Declarant may install prior to transferring Control
of the Association to the Owners pursuant to Section 3.7,
the appearance, type and method of installation of air con-
ditioning and heating units must first be approved by the
Board.

B. Common Elemznts. Maintenance, repalrs and
replacement of the Commor, Elements shall be furnished by the
Association as part of the Cecrmon Expenses, subject to the
provisions of the Condominium Constituent Documents.

Section 10.2 - Additional Precvisions.

A. If, due to the act or neglect c¢f an Owner,
member of his family, pet, guest or other authorized occu-
pant, or visitor or invitee of such Owner, damage shall be
caused To the Coumon Elements or to an Apartment owned by
others, or maintenance, repairs or replacements shall be
required which would otherwise be a Common Expense, then
such Owner shall, to the extent not covered by the Associa-
tion's insurance, pay, by Assessment or otherwise, for such
of the damage ané for such of the maintenance, repairs and
replacements as may be determined by the Board.

_ B. No Owner shall paint or otherwise decorate or
change the appearance of any portion of the exterior of a
Fuilding without the prior written approval of the Board.

C. Each Owner shall promptly report to the Asso-
ciation eny defect or need for repairs, the respon51b111ty
for remedying of which is that of the Association.
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G. In the event any Owner shall be responsible
for the repair or rebuilding of a party wall, such repair
and rebuilding shall be in accordance with, and the Owner
ghall be subject to, the provisicns of Section 11.1.

H. In the event of a dispute between Owners with
respect to the repair or rebuilding of & party wall or with
respect to the sharing of the cost thereof, then upon writ-
ten request of an Owner addressed to the Association, the
matter shall be submitted to arbitration in accordance with
the provisions of Section 3.10. The cost of such arbitra-
tion shall be borne by the non-prevailing party.

ARTICLE IX

Alterations, Additions and Improvements

Section 9.1 - Common Elements.

A. Except as provided by Section 9.2.A., no
structural alterations, additions or improvements shall be
made to the Common Elements without the prior approval of
the Owners of a majority of the Units given at a regular or
special meeting of Members of the Association; provided,
however, that the Declarant may make structural additions,
alterations or improvements to the Common Elements which do
not detract from the value or appearance thereof without
such approval until Control of the Association is trans-
ferred from Declarant to the Owners pursuant to Section 3.7.
Unless otherwise determined at any such meeting by the Mem-
bers of the Association, the cost of such structural altera-
tions, additions or improvements to the Common Elements
shall be paid by means of a Special Assessment against the
Owners 1in the manner provided by Section 7.3.B. or, if ap-
plicable, from the reserve fund provided by Section 7.2.F.

B. Non-structural alterations, additions or im-
provemente to the Common Elements may be authorized by thz
Board; provided, however, that any such alteration, addition
or improvement requiring a Special Assessment to fund shall
be subject to the requirements of Section 9.1.A.

Section 9.2 - Apartments.

A. Any Owner may make nonstructural additions,
alterations and improvements within his Apartment without
the prior written approval of -the Board, but such Owner
shall be responsible for any damage to any other Apartment,
the Common Elements or the Condominium Property, which re-
sults from any such alterations, additions or improvements.
Owners shall not make structural additions, alterations or
improvements within an Apartment unless:

(1) An architect or engineer, licensed in
Arizona, certifies that such addition, alteration or im-
provement will not impair the structural integrity of ihe
Building within which such addition, alteration or improve-
ment is to be made;

. (2) such addition, alteration or improvement
is approved in writing in advance thereof by the Board; and

(3) The Owner shall be responsible for any
damage to other Apartments, the Common Elements or the Con-
dominium Property which results from any such addition,
alteration nr improvement.

B. Notwithstanding the foregoing, no addition,
alteration or improvement within an Apartment, whether
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D. An authorized representative of the Board, or
of the management agent of the Condominium Project, and all
contractors zad repairmen employed or engaged by the Board
or such management agent, shall be entitled to reasonable
access to each of the Apartments as may be required in con-
nection with maintenance, repairs or replacement of or to
the Common Elements or any equipment, facilities or fixtures

affecting or serving other Apartments and the Common Ele-
ments.

ARTICLE XI

Damage or Destruction of Condominium Property

Section 11.1. In the event the Common Elements or
Apartments, or any portion thereof, is damaged or destroyed
by an Owner or any of his guests, authorized occupants,
tenants, licensees, pets, agents or members of his family,
and to the extent not covered by insurance, such Owner
shall, within fifteen (15) days frum the date of the occur-
rence of such damage or cCestruction, repair and rebuild or
use best efforts to commence the repair and rebuilding of
the damaged or destroyed portion of the Common Elements
and/or Apartments. If such damage or destruction is not re-
paired, rebuilt, or such repair and rebuilding is not com-
menced by the Owner within such period in a manner and form
acceptable to the Board and in conformance with the original
plans and specifications of the Condominium Pioperty or such
other plans and specifications as shall be upproved by the
Board, the Association, by and through its Board, is hereby
irrevocably authorized by each Owner to periorm such repair
and rebuilding in a good and workmanlike manner in general
conformance with the original plans and specifications of
the Condominium Property or such other plans and specifica-
tions as shall be approved by the Board. The amount actuai=~
ly expended for such :2pair and/or rebuilding shall then be
collectible as an Assessment against such Owner, subject to
21l means of collection and enforcement, including 1lien
remedies provided by Article VII.

Section 11.2. In the event of a dispute between
an Owner and the Association with respect to the cause of
damage or the extent of repair or rebuilding necessitated
thereby or with respect to the cost thereof, then upon writ-
ten request of either party addressed to the other party,
the matter shall be submitted to arbitration in accordance
with Section 3.10, with the costs of such arbitration to be
borne by the non-prevailing party.

ARTICLE XII
Insurance
Section 12.1 - Insurance Coverage. Insurance
which shall be carried by the Association on the Condominium

Property and on any portion of the property ovned by Unit
Owners shall be governed by the following provisions:

A. Acvthority to Purchase. The Board shall pur-
chase and maintain certain insurance upon the Condominium
Property including, without limitation, the insurance des-
cribed in Section 12.1.B., which insurance is to be pur-
chased by the Association for the benefit of the Assocla-
tion, the Owners, and the Mortgagees, as their interests may
appear, and provisions shall be made for the issuance of
certificates of endorsement to the Mortgagee of any First
Mortgage. Such policies and endorsements thereon or copies
thereof shall b2 deposited with the Association. The Board
shall deliver a copy of the policies, or by and through
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their agent advise the Owners of the coverage of said poli-
cies to determine which particular items are included within
the coverage so that the Ovners may insure themselves as
they see fit with respect to any items not insured by the
Association. Without limiting the generality of the fore-

going, it shall be each Owner's responsibility to provide
for himself:

(1) Owner's liability insurance;

(2) Theft or other insurance covering per-
sonal property damage and loss;

(3) Casualty insurance on the portion of his
Apartment which is not considered part of the Common Ele-
ments including, but not limited to, carpeting, drapes, wall
covering, fixtures, furniture, furnishings, appliances and
other personal property; and

(4) Insurance which is not carried by the
Association and which the Owner desires.

B. Coverage. A multi-peril, "master', “"blanket"
type policy or equ1va&ent coverage to provide the following
coverages:

(1) Property - Fire and Extended Coverage
("E.C.") insurance covering the entire Condominium Project
in an amount not less than the full replacement value (i.e.,
one hundred percent [100%] of current “"replacement cost"
exclusive of land, foundation, excavation and other items
normally excluded from coverage) of the Condominium Project
(including all building service equipment and the like and
any fixtures or equipment within any Apartment which is
financed under a Mortgage) with an Agreed Amount Endorsement
or its equivalent, if available, or an Inflation Guard En-
dorsement and, if required by any Governmental or other
Mortgagee, Demolition and Contingent Liability from Opera-
tion of Building Laws Endorsements, an Increaczd Cost of
Construction Endorsement, an Earthquake Damaye Endorsement
and other endorsements as necessary. Such insurance shall
afford protection against at least the following:

‘ (a) Loss or damage by fire and other
hazards covered by the standard extended coverage endorse-
ment, and by sprinkler, garbage, debris removal, cost of
demolition, vandalism and malicious mischief, windstorm and
water damage; and

(b) _Such other risks in such kinds and
amounts as are customarily acquired or required for projects
similar in construction, location and use.

(2) Public liability - A comprehensive poli-
cy of public liability insurance covering all of the Common
Elements, commercial spaces and public ways in the Condo-
minium Project in a minimum amount of at least One Million
Dollars ($1,000,000.00) per occurrence, for personal injury
and/or property damage, or such higher amount as shall be
required by any Governmental Mortgageec. Such insurance
policy shall contain a "severability of interest" endorse-
ment or equivalent coverage which shall preclude the insurer

from denying the claim of an Owner because of the negligent
acts of the Assoclation and its agents or another Owner or

Owners. The scope of such coverage shall include protection
against water damage liability, liability for nonowned and
hired automobile, liability for property of others and, if
applicable, elevator collision, garage-keeper's liability,




host liquor liabiliiy, and all such other risks and cover-
ages in the kinds and amounts customarily acquired or re-

quired for projects similar in construction, location and
use.

(3)  Fidelity =- The Association must obtain
and maintain fidelity coverage to protect against dishonest
acts on the part of i1ts officers, directors, managers, trus-
tees, employees, volunteers and all others who are respon-
sible for handling funds belonging to or administered by the
Association. The fidelity bond or insurance shall:

. (a) Name the Assoclation as the named
obligee or named insured;

_ (b) Be written to provide protection
which is in no event less than one and one-half times the
insured's estimated annual operating expenses and reserves,

unless a greater amount is required by any Governmental
Mortgagee;

(c) Contain an appropriate endorsement
to the policy covering any persons who serve without compen-
sation if the policy would not otherwise cover volunteers
and waiving any defense based upon the exclusion of persons
who serve without compensation from any definition of 'em-
ployee" or similar expression; and

(d) Provide that it shall not be can-
celled or substantially modified (inrluding cancellation for
nonpayment of premium) without at least thirty (30) days
prior written notice to any First Mortgagee or Servicer ser-
vicing a Mortgage on behalf of any Governmental Mortgagee.

(4) Steam Boiler - If there is a steam
boiler in operation in connection with the Condominium Pro=-
ject, there must be in force boiler explosion insurance evi-
denced by the standard broad form of boiler and machinery
insurance policy and providing as a minimum, coverage of
$100,000.00 per accident per location.

(5) Flood - If the Condominium Project is
located in an area identified by the Secretary of Housing
and Urban Development as an area having special flood haz-
ards, a "“blanket" policy of flood insurance issued by mem-
bers of the National Flood Insurers Association or a policy
which meets the criteria set forth in the Guidelines pub-
lished by the Floed Insurance Administration in the Federal
Register on July 17, 1974 (or superseding autbority or
guidelines), on the Condominium Project in the name of the
Association or designated trustee must be maintained in the
amount of the outstanding principal balances of the Mortgage
loans on the Units comprising the Condominium Project, the
value of the insurable improvements in the Condominium Pro-
ject, the maximum amount of flood insurance available, or
the maximum limit of coverage available under the National
Flood Insurance Act of 1968, as amended, whichever is less.

(6) Workmen's " Compensation - A workmen's
compensation policy, if necessary, to meet the requirements
of law.

{7) Such other insurance as the Becard shall
determine from time to time to be desirable.

(8) The insurance policies purchased by the
Association shall, to the extent possible, contain the fol-
lowing provisions:




(a) That the coverage afforded by such
policies shall not be brought into contribution or proration
with any insurance which may be purchased by Owners or their
Mortgagees.

(») That the conduct of any one or more
Owners shall not conutitute grounds for avoiding liability
on any such policies and, further, that the coverage there-
under shall not be prejudiced by (i} any act or neglect of
the Owners when such act or neglect is not within the con~
trol of the Association; or (ii) any failure of the Associa-
tion to comply with any warranty or condition regarding any
portion of the Properiy over which the Asscciation has no
control.

(c) That there shall be no subrogation
by the insurer as to any and all claims against the Associa-
tion, the Owners and/or their respective agents, employees
or tenants, and that there shall be no defenses based on co-
insurance or on invalidity arising from the acts of the in-
sured.

(d) A "severablllty of interest" en-
dorsement which shall preclude the insurer from denying the
claim of an Owner because of negligent acts of the Associa-
tion or other Owners.

(e) Statement of the name of the in-
sured in form and substance similar to the following:

"Osborn Gardens Homeowners' Associ-
ation, cf 1402 East Osborn, Phoenix,
Arizona, for use and benefit of the
individual owners" (designated by
name, if required).

(£f) Standard Mortgagee clause without
contribution which must be endorsed to provide that any pro-
ceeds shall be paid to the Association, for the use and
benefit of Mortgagees as their interest may appear or which
must be otherwise endorsed to fully protect the interest of
Mortgagees, their successors and assigns.

(g) .. policies including, but not
limited to, policies o: - ird insurance, shall provide (by
standard Mortgagee cla. u.¢ if applicable) that coverage
thereunder shall not be cancelled, reduced, or substantially
modified (including cancellation for nonpayment of premium)
without at least thlrty (30) days prior written notice by
the insurance carrier to any and all insureds, including the
Servicers on behalf of any Governmental Mortgagee.

(h) That any "no other insurance"
clause shall exclude insurance purchased by Owners or their
Mortgagees.

(i) That, where property insurance is
concerned, such policies shall provide that, despite any
provisions giving the insurance carrier the rlght to elect
to restore damage in lieu of a cash settlement such option
shall not be exercisable without the prlor written approval
of the Association (or its authorized insurance trustee) or
when in conflict with the provisions of any insurance trust

agreement to which the Association may be a party, or any
requirement of law.

(9) Each hazard insurance policy shall be a
multi-peril type policy, where p0551b1e, or egquivalent
coverages and written by an insurance carrier acceptable to
any Governmental Mortgagee(s) holding First Mortgages on
Units and which has a financial rating by Best's Insurance
Reports of B/VI or better.
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(10) Eaca insurance carrier must be specifi-
cally auvthorized by law or licensed to transact business
within the State of ~ " zona.

(11) Policies shall not be utilized where:

(a) Under the terms of the carrier's
charter, bylaws or policy, contributions or assessments inay
be made against the Owner or Mortgagee or any Governmental
Mortgagee or Governmental Mortgagee's designee; or

(b) By the terms of the carrier's char-
ter, bylaws or policy, loss payments are contingent wupon
action by the carrier's board of diresctors, policyholders,
or members; oI

(c) The policy includes any limiting
clauses, other than insurance condition, which could prevent

any Governmental Mortgagee or the Mortgagor from collecting
insurance proceeds.

(12) The Mortgagee clause of each insurance
policy shall be properly endorsed, and there must have been
given necessary notices of transfer, and any other action
required to be taken must be taken in order to fully pro-
tect, under the terms of the policies and applicable law,
the interest of all First Mortgagees, their successors and
assigns, including any Governmental Mortgagee. Where per-
missible, the insurance carrier shall be required to name
the Servicer of a First Mortgage, or "(name of Servicer) or
assigns", as First Mortgagee under the Mortgagee clause
instead of the Governmental Mortgagee. 1f permissible,
where a deed of trust is utilized, the insurance carrier
shall be required to use "(name of Servicer), beneficiary"
or "(name of trustee) for the benefit of (name of Servicer)"
instead of only the name of trustee under the deed of trust.

(13) All insurance drafts, notices, policies,
invoices and all other similar documents, or their equiva-
lent, shall be delivered directly to each Servicer of the
Mortgage involved, regardless of the manner in which the
Mortgagee clause is endorsed. 1If a Governmental Mortgagee
is pamed as First Mortgagee on any policy or endorsement,
the Servicer's address shall be used in the endorsements in
lieu of the address of such Governmental Mortgagee.

(14) Notwithstandir, the duty of the Associa-
tion to obtain insurance coverage as stated herein, neither
the Association nor any Board member shall be liable to any
Owner oOr any other party if any risks or hazards are not
covered by insurance or if the amount of insurance is not
adequate, and it shall be the responsibility of each Owner
to ascertain the coverage and protectio fforded by the
Association's insurance and to procure cad’ pay for such
additional insurance coverage and protection as such Owner
may desire.

(15) First Mortgagees may pay overdue premi-
ums and may secure new insurance coverage on the lapse of a
policy, with respect.to any insurance required to be main-
tained by the Association, as provided in this Section
12.1.B. and First Mortgagees making expenditures therefor
chall be immediately reimbursed by the Association.

(16} No policy shall contain a deductible
clause applicable to fire and/or extended coverage in an
amount greater than Two Hundred Fifty and NO/100 Dollars

($250.00) unless a higher amount is required by applicable
law.




c. Governnental riortgagee Requirements. Not-
withstanding any other Prevision of this Article XII, the
Association shall continucusiy maintain in effect such casu-
alty, flood and liability insurance and fidelity bond, meet-

minium proiects established by Govermmental Mortgagees, so
long as any such Governmental Mortgagee is a mortgages or
owner of a Unit within the Condominium Project, except to
the extent such coverage in not available or has been named,
in writing, by such Governmental Mortgagees.

Section 12.2 - Premiums. Premiums upon insurance
policies purchased by the Association shall be paid by the
Asscciation as a Common Expense, except that the amount of
increase over any annual or other premium occasioned by the
use, misuse, occupancy or abandonment of a Unit, or its
appurtenances, or of the Common Elements, by an Owner shall

be assessed against that particular Owner.

Section 12.3 ~ Insurance Claims. The Association,
acting by and through its Board, is hereby irrevocably auth-
orized and appointed agent for each Owner and for each
holder of a Mortgage or other lien upon a Unit, and for each
Owner of any other interest in the Condominium Project, sub-
ject to the provisions contained herein, to negotiate all
claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the
payment of claims, and the Board has full and complete power
to act fer the Association in this regard.

Section 12.4 - Insurance Trustee; Proceeds.

A. Except as otherwise provided herein, all
insurance policies purchased by the Association shall be for
the benefit of the Association, the Owners and Mortgagees as
their .nterests may appear, shall name the Association (as
trustee for the Owners, or the Association's authorired rep-
resentatives, including any trustee with which the Associa-
tion may enter into any Insurance Trust Agreement, or any
Successor trustee), as named insured thereunder, and shall
provide that proceeds covering propert - losses shall be paid
to any bank in Arizona which is selected as a Trustee by the
Board, which bank is herein referred to as the "Insurance
Trustee". The Insurance Trustee shall not be liable for
payment of premiums, for the renewal or the sufficiency of
policies, or for the failure to collect any insurance pro-
ceeds.

B. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and to hold them in trust
for the benefit of the Owners and their Mortgagees as fol-
lows:

(1) An undivided share of such proceeds on
account of damage to Common Elements shall be allocated to
Owners according to their respective Common Element Inter-
ests.,

(2) Proceeds, if ~ny, on account of Apart-
ments shall be held for the Owners of damaged Apartments in
proportion to the cost of repairing the damage suffared by
2ach Owner, which cost shajl be detzrmined by the Associa-
tion.

(3) In the event a Mortgagee endorsament nas
been issued as to a Unit, the share of the Owier shell be
held in trust for the Mortgagee and the Owner as their in-
terests may appear.

C. Proceeds of insurance policies received by
the rance Trustee shall bz distributed as follows:




(1) All expenses of the Insurance Trustee
shall be first paid.

(2) 1f the damage for which the proceeds are
paid is to be repaired or reconstructed, the proceeds, after
payment of Section 12.4.C.(1) above, shall be expended as
provided in Section 12.6.

(3) 1If it is determined as provided in Sec-
tion 12.5 that the damage for which the proceeds are paid
shall not be reconstructed or repaired, or if there are ex-
cess proceeds vemaining after a reconstruction and repair,
the remaining proceeds shall be distributed to the benefi-
cial owners, roemittances to Owners and their Mortgagees
being payable Jjointly to them. This is a covenant for the
benefit of any Mortgagee of a Unit and may be enforced by
such Mortgagee.

D. In making a distribution to Owners and their
Mortgagees, the Insurance Trustee may rely upon & certifi-
cate of the Association as to the names of the Owners and
their respective shares of the distribution, and as to
whether or not the Building or Buildings are to be recon-

structed or repaired.

section 12.5 - Damage and Repair. 1f any part of
the Condominium Project or any property 1in which the Asso-
ciation owns an interest shall suffer loss or damage by

casualty, whether 1t shall be repaired and/or reconstructed,
shall be determined in the following manner:

A. If the damaged property is part of the Common
Elements or any property in which the Association owns an
interest, it shall be repaired or reconstructed, unless it
is determined in the manner hereinafter provided that the
condominium Project shall be terminated. :

B. Subject to compliance with applicable provi-
sions of Article XV, if the damaged property is a Building
or Buildings containing Apartments, the damage shall be re-
paired and reconstructed if the Board finds that more than
twenty percent (20%) of all of the Apartments are tenant-
able, unless within sixty (60) days after the loss or dam-
age, the Owners and Mortgagees of all of the Units decide to
terminate the Condominium Project. If the damaged property
is a Building or Buildings containing Apartments, the damage
shall not be repaired or reconstructed if the Board finds
that twenty percent (20%) or less of all of the Apartments
are tenantable, and in such case the condominium Project
will be terminated as hereinafter provided, unless within
sixty (60) days of the 1oss or damage the (wners of eighty
percent (80%) or more of the Common Elements and eighty per-
cent (80%) or more of the Mortgagees of reccrd, or such per-
centage as may be otherwise required by this Declaration or
applicable law, agree in writing to such repair or recon-
struction.

C. Any repair or reconstruction must be substan-
tially in eccordance with the plans and specifications fecr
the original Condominium Property, or if not, then according
to plans and specifications approved by the Board.

D. 1f the loss or damage is only to those parts
of an Apartment or Apartments for which the responsibility
of maintenance and repair is that of the Owner thercof, then
such Owner shall be responsible for repair and reconstruc-
tion; provided, however, that to the extent any insurance
proceeds collected are attributable to the Apartments and
not the Common Elements, the share of the proceeds attribu=-
table to the Apartments shall be used for repairs and recon-
struction of the Apartments.




E. Immediately after a determination is made - to
repair or reconstruct damage to property for which the Asso-
ciation has the responsibility for repair or reconstruction,
the Association shall obtain reliable and detailed estimates
of the cost of the repair or reconstruction.

F. If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and
repair by the Association, Assessments shall be made against
the Owners who own the damaged property, and against all
Owners in the case of damage to Common Elements, in suffi-
cient amounts to provide funds to pay the estimated costs.
Additional Assessments may be made at any time during or
following the completion of construction. Such Assessments
against Owners for damage to Apartments shall be in propor-
tion to the cost of reconstruction and repair of their re-
spective Apartments. Such Assessments on account of damage
to Common Elements shall be in proportion to the Owner's
respective Common Element Interests.

Section 12.6 - Manner of Disbursement. The pro-
ceeds from Assessments and insurance received by the Insur-
ance Trustee shall be disbursed in the following manner:

a. That portion of the insurance proceeds, 1if
any, representing damage, the reconstruction and repair of
which is the responsibility of the Owner, shall be paid by
the Insurance Trustee to the Owner or, if there is a Mort-
gagee endorsement, then to the Owner and the Mortgagee
jointly, who may use such broceeds as they may determine;
provided, however, to the extent that any damage to an
Apartment affects in any way the Common Elements or any
other Owner's Apartment, the proceeds must be used for re-
construction and repair of such damage.,

B. The portion of insurance proceeds represent-
ing damage, the reconstruction and repair of which is the
responsibility of the Association, shall be disbursed in
payment of the costs of such repair and reconstruction in
the manner required by the Board and upon approval of an
architect qualified to practice in Arizona and employed by
the Association to supervise the work.

C. The Insurance Trustee shall net be required
to determine whether a disbursement is to be made, the iden-
tity of the payee, or the amount to be paid, but may rely
upon a certificate of the Board acting for and on behalf of
the Association stating such information.

Section 12.7 - Termination. If it is determined,
in the manner provided in this Declaration, that the Build-
ing or Buildings containing Apartments shall not be repaired
Oor reconstructed because of damage or destruction as set
forth in Section 12.5 above, then and in such event, this
Condominium Project shall be terminated and all of the
Owners and all of the Mortgagees and lienholders of record
of all of the Units hereby constitute and appoint the Board,
and each of the members of the Board, as their attorney-in-
fact for the purpose of executing, acknowledging and record-
ing a declaration withdrawing the Condominium Property from
this Horizontal Property Regime, which power is irrevocable
and coupled with an interest.

ARTICLE XIII

Use Restrictions

Section 13.1. Each Unit in the Condominium Pro-
ject shall be known as, and limited to, a single family
residential use. The use and occupancy of the Condominium
Property shall be in conformity with all applicable zoning
ordinances, and other laws.
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Section 13.2. No noxious or offensive activity
may be carried on or permitted in any part of the Condomin-
ium Property, nor shall any part of the Condominium Property
be used for business, professional, commercial, religious,
institutional or other non-residential purposes; provided,
however, the fcregoing restrictions shall not apply to the
Association in furtherance of its powers and purposes as set
forth herein.

Section 12.3. No nuisance shall be permitted to
exist or operate upon the Condominium Property or in connec-
ticn with any Apartment so as to be offensive or detrimental
to any other property or Apartment in the vicinity thereof
or to its occupants. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon the Condominium
Property or adjacent to any Apartment and no oders shall be
permitted to arise therefrom, so as to render the Common
Elements, Apartments or portions thereof unsanitary, un-
sightly, offensive or detrimental to any other Apartment or
property in the vicinity thereof, or to its occupants. No
exterior speakers, horns, whistles, bells or other sound
devices except security devices used exclusively for secu-
rity purposes, shall be located, used or placed on the Con-
dominium Property, nor shall any offensive activity be car-
ried on in any Apartment, nor shall anything be done thereon
which may be or may become an annoyance or a detriment to
other Apartments or their occupants or Owners. The Board,
in its sole discretion, shall have the right to determine
the existence of any nuisance.

Section 12.4. No animals, fish, fowl, poultry,
livestock, or birds or any kind shall be raised, bred or
kept on the Condominium Property, except that commonly ac-
cepted household pets including domestic dogs, cats, fish,
and birds in cages may be kept, provided that such pets are
kept solely for domestic purposes and are not kept, bred or
maintained for any commercial purposes. No animal or bird
shall be allowed to make an unreasonable amount of noise, or
to become a nuisance. No structure for the care, housing or
confinement of any animal or bird shall be maintained so as
to be visible from another Apartment or street. All pets,
at all times, must be carried or on a leash while in any
part of the Common Elements. Pets are not permitted on the
landscaped areas of the Common Elements. The Owner of each
pet is responsible for cleaning any dirt or soilage oc-
casioned by the pet on the Common Elements as well as damage
to the Property. when such conditions are created, the
owner of such s, ..rtment shall be assessed an amount not less
than $20.00, as determined by the Board, for clean-up ex-
penses by the Association and may seek other satisfaction as
permitted by law and this Declaration.

Section 13.5. All clotheslines, equipment, ser-
vice vards, woodplles or storage piles, if any are allowed,
shall be kept screened by adequate planting or fencing so as
to conceal them from view of neighboring Apartments and
streets. Each Unit shall have a sufficient number of cover-
ed garbage containers of a type, size and style which are
approved by the Board. To the extent feasible, all rubbish,
trash or garbage shall be kept in such containers and not
allowed to accumulate on the Condominium Property. Any rub-
bish, garbage or trash not capable of being kept in said
containers shall be kept in other appropriate containers and
screened from view of neighboring Apartments and streets
until the date of pickup by a trash collection service. No
rubbish, trash or garbage slall be burned on the Condominium
Property. Incinerators of every kind shall be prohibited.

Section 13.6. Gas, electric, power, telephone,
water, cewer, cable television and other utility service




k16046151515

Section 13.14. Subject to the provisions of the
Condominium Constituent Documents, only entire Units may be
rented, provided the occupancy thereof is only by the lessee
and his family and guests. With the exception of a lender
in possession of a Unit following a default in a First Mort-
gage, a foreclosure proceeding or any deed or other arrange-
ment in lieu of foreclosure, no Owner shall be permitted to
lease his Unit for transient or hotel purposes. No Owner
may lease less than the entire Unit. All lease agreements
shall be in writing and shall provide that the terms of the
lease shall be subject in all respects to the provisions of
the Declaration, Articles, Bylaws and Rules and Regulations
and any failure by lessee to comply with the terms of such
documents shall be a default under the lease. For purposes
of this Declaration, “lease" shall mean any agreement for
the leasing or rental of all or any portion of a Unit on the
Property uincluding, but not limited to, "month~to-month"
rentals.

Section 13.15. Notwithstanding any provision in
this Article XIII to the contrary, until Declarant has com-
pleted and sold all of the Units of the Condominium Project,
or relinquished control of ‘the Association, neither the
Owners nor the Asscciation, nor the use of tne Condominium
Prepecty, shall interfere with the completion of any contem-
plated Imnprovements and the sale of the Units; and Declarant
may make such use of the unegold Units and Common Elements as
may fac:ilitate such completion and sale including, but not
limited to, maintenance of a sales office, the showing of
Units and the Condominium Property, and the display of
signs.

ARTICLE XIV
Easements

Section 14.1. There is hereby created a blanket
easement upon, across. over and under the Condominium Prop-
erty for ingress, egress, installation, replacing, repairing
and maintaining all utility and service lines and systems
including, but not limited to, water, sewers, gas, tele-
phones, electricity, air conditioning, heating, television
cable or communication lines and systems. By virtue of this
easement, it shall be expressly permissible for the provig-
ing utility or rervice company, or the Association or their
agent, to instali and maintain facilities and equipment on
the Condominium Property and, subject to the provisions of
Article XIII, to affix and maintain wires, pipes, lines,
mains, circuits, conduits, ducts, vents, and cables, and
other appurtenant items, on, in and under the roofs and ex-
terior walls of the Buildings and the Condominium Prcperty.
Notwithstanding anything to the contrary contained herein,
no sewers, electrical lines, water lines, or other utilities
or service lines may be installed or relocated on the Condo-
minium Property except as initielly programmed and approved
by the Declarant and/or the Board. This easement shall in
no way affect other recorded easements on the Condominium
Property. There shall be an access easement in all Build-
ings for the delivery and collection of the United States
“il. The Association and its authorized agents shall have
a reasonable right of entry upon the Unit to effect emer-
gency or other necessary repairs which the Owner has failed
to perform.

Section 14.2. Each Apartment and the Common Ele-
ments shall be subject to an easement for encroachments in-
cluding, but aot limited to, encroachments of walls, ceil-
ings, ledges, floors and roofs created by construction, re-
construction, repair, shifting, settling, movement and over-
hangs. If any portion of the Common Elements shall actually




encroach upon any Apartment, or if any Apartment shall ac-
tually encroach upon any portion of the Common Elements, or
if any Apartment shall actually encroach upon another Apart-
ment, as the Common Elements and Apartments are shown by the
Plat, a valid easement for any of said encroachments and for
the maintenance thereof, so long as they stand, shall and
does exist. In the event that any Apartment, Building or
other Improvement is repaired, altered or reconstructed,
similar encroachments shall be permitted and a valid ease-~
ment for said encroachments and for the maintenance thereof
shall exist. Owners and any other parties acquiring any
interzst in the Condominum Property shall acgquiesce and
agree to the existence of such easements by accepting a deed
or other ownership interest from any seller of a Unit or by
acquiring any interest whatsoever in the Condominium Prop-
erty.

Section 14.3. Each Unit Owner shall have the
right of ingress and egress to his Unit, and no provisions

of the Condominium Constituent Documents shall restrict such
right.

ARTICLE XV

Rights and Duties of
t

First Mortgagee and Declarant

Sectiuvn 15.1. Notwithstanding and prevailing over
any other provisions of this Declaration and of the Associa-
tion's Articles, Bylaws, Rules and Regulations and manage-
ment agreements, the following provisions shall apply to and
benefit each holder of a First Mortgage upon a Unit and
Declarant:

A. Any First Mortgagee or any purchaser at a
foreclosure sale, who obtains title to a Unit pursuant to
the remedies provided in the Mortgage for foreclosure of the
Mortgage will not be liable for such Unit's unpaid dues,
charges or Assessments which may accrue prior to the acgui-
sition, including the expiration of any period of redemp-
tion, of title to such Unit by the Mortgagee.

B. Unless each Institutional First Mortgagee and
not less than two-thirds (2/3) of al® First Mortgagees
(based upon one vote for each First Mortgage owned) or
Owners (other than Declarant) of the Units, have given their
prior written approval, neither the Association nor any
Owners shall be entitled to:

(1) By act or omission, seek to abandon or
terminate this Declaration or the Condominium Project hereby
established, except for abandonment or termination provided
by law in case of substantial destruction by fire, other
casualty or the taking by condemnation or eminent domain;

(2) Change the pro rata interest or obliga-
tions of any individual Unit for the purpose of: (a) levy-
ing Assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or (b)
determining the pro rata share of ownership of each Unit in
the Coimmon Elexents;

(3) Partition or subdivide any Unit;

{4) By act or omission, seek +o abandon,
partition, subdivide, encumber, s2ll or transfer the Common
Elements. (The granting of easements for public utilities
or for other public purposes consistent with the intended
use of the Commnon Elements by the Condominium Project shall
not be deemed a transfer within the m=aning of this clause);




(5) To use hazard insurance proceeds for
losses to any Condominium Property or portion thereof,
whether to Units or to Common Elements, for other than the
repair, replacement or reconstruction of such Condominium
Property, except as provided by statute in case of substan-
tial loss to the Units and/or Common Elements of the Condo-
minium Project;

(6) Materially amend this Declaration or the
Bylaws of the Association including, but not limited to, any
amendment which would change the percentage interests of the
Owners in the Cendominium Property; or

. (7) Effectuate any decision by the Associa-
tion to terminate professional management and assume self-
management of the Condominium Project.

C. All taxes, assessments and charges which may
become liens prior to the First Mortgage under local law
shall relate only to the individual Unit and not to the Con-
dominium Project as a whole.

D. If any Unit or portion thereof or the Common
Elements or portion thereof is made the subject matter of
any condemnation or eminent domain proceeding or is other-
wise sought to be acquired by A condemning authority, then
all Institutional First Mortgagea= =affected therepy shall be
entitle) to timely written notice of any such proceeding or
proposed acquisition. No provision of the Condominium Con-
stituent Documents shall give an Owner, or any cther party,
priority over any rights of the First Mortgagee of the Units
pursuant to its Mortgage in the case of a distribution to
such Owner of insurance proceeds, eminent domain or condem-
nation awards for losses to or a taking of Units and/cr
Common Elements.

E. All amenities pertaining to the Condominium
Project and located on the Property, such as parking, recre-
ation and service areas, are a part of the Condominium Pro-

ject and shall be covered by and subject to a Mortgage on =2
Unit to the same extent as are the Common Elements.

F. The Association shall give a First Mortgagee
written notification of any default in the performance by
the Unit Mortgagor, on such First Mortgagee's #Mortgage,
under the Condominium Constituent Documents which 1s not
cured within thirty (30) days of default.

G. First Mortgagees shall have the right upon
request (1) to examine the books and rerords of the Associa-
tion or the Condominium Project at reasonable times during
normal business hours; (2) receive an annual audited finan-
cial statement of the Condominium Project within ninety (90)
days following the end of any fiscal year of the Project;
and (3) receive written notice of all meetings of the Asso-
ciation and be peruitted to designate a representative to
attend all meetings.

H. A First Mortgagee shall not in any case or
manner be personally liable for the payment of any Assess-
ment or charge, nor the observance or performance of any
covenant, restriction, regulation, rule, Association Arti-
cles of Incorporation, Bylaws, Rules and Regulations, or
management agreement, except for those matters which are
enforceable by injunctive or other equitable actions, not
requiring the payment of money, except as provided in this
Article XV.

I. An action to abate the breach of any of the
Condominium Constituent Documents may be brought agairst the
purchasers who have acquired title through foreclosure of a




Firat Mortgage and the subsequent Sheriff'e sale (or through
any equivalent proceedings), and the successors in 1nterest
to saild purchasers, even though the breach exlsted prior to
the time said purchaser acguired an interest in such Unit.

J. During the pendency of any foreclosure pro-
ceedlngs to foreclose any First Mortgage (including any
period of redemption) or from the time a trustee under a
first deed of trust has given nctice of sale pursuant to
power of sale conferred under a deed of trust and pursuant
to law, the First Mortgagee or the benef1c1ary (or trustee)
under a deed of trust, or a receiver appointed in any such
action, may but need not exercise any or all of the rights
and privileges of the Owner of the Unit in default includ-
ing, but not limited to, the right to vote as a Member of

the Association in the place and stead of the defaulting
Owner.

K. At such time as the First Mortgagee shall
become record Owner of a Unit, the First Mortgagee shall be
subject to all of tha terms a~? conditions of this Declara-
tion including, but not limited to, the obligation to pay
for all Assessments and charges accruing thereafter, in the
sa:le manner as any Owner.

L. The First Mortgagee, or any other party ac-
qu:iring title or coming into poss: >ssion of a mortgaged Unit
through foreclosure of the First Mortgage, purchase at a
foreclosure sale, or through any egquivalent procaedlngs,
such as, but not limited to, the taking of a deed in lieu of
foreclosure, or the beneficiary or any other party, acquir-
ing title thrcugh enforcement ¢f a first deed of trust or
through any equivalent proceedings, shall acguire title free
and clear of any lien or claim authorized by or arising out
of any of the provisions of this Declaration which secures
the payment of any Assessment for charges accrued prior to
the final conclusion of any such foreclosure or equivalent
proceedings, or the time such First Mortgagee or other party
comes into possession of the Unit, including the expiration
day of any pe*lod of redemption. Notwithstanding the fore-
901ng however, 1in the event the Owner against whom the
original Assessment was made 1s the purchaser or redamptﬂon-
or, the lien shall continue in effect and the said lien may
be enforced by the Association, or by the Board for the
Association, for the respective Unit's Assessment that was
due prior to the final conclusion of any such foreclosurz or
equivalent proceedings. Further, any such unpaid Assessment
shall nevertheless continue to exist as the personal obliga-
tion of the defaulting Owner of the respective Unit to the
Association, and the Board may use reasonable efforts to
collect the same from said Owner even after he is no longer
a Member of the Association.

M. Any lien which the Association may have on
any Unit for the payment of Assessments provided for herein
and attributable to such Unit shall be subordinate to the
lien or equivalent securlty interest of any First Mortgage
on the Unit recorded prior to the doate such Assessment be-
ccmes due, provided that such subordination shall apply only
to the Assesements which have become due and payable prior
to a sale or transfer of such property pursuant to a decree

of foreclosure or any other proceeding in lieu of foreclos-
ure.

N. In the event of substantial damage to or des~
truction of any Unit or any part of the Common Elements, all
Institutional First Mortgagees afiected thereby shall be
entitled to timely written no%ice of any such damage or
destruction, and no provision of the Condominium Constituent
Documents shall entitle any Owner or other party to priority
over such First Mortgagees with respect to the distribution
of any insurance proceeds.




cection 15.2. Notwithstanding any provision in
the Condominium Constituent Documents to the contrary, no
provision of this Declaration or the Condominium Constituent
Documents related to costs, use, set=back, minimum-size,
building materials, architectural, aesthetic or similar mat-
ters, shall provide for reversion or foreclosure of title to
a Unit in the event of violation thereof. No breach or vio-
lation of any provision of any of the Condominium Consti-
tuent Documents shall affect, impair, defeat or invalidate
the interest or lien of any First Mortgagee as a Mortgagee.

Section 15.3. No Unit shall be subject to any un-
reasonable restraints on alienation which would adversely
affect the title or marketability of the Unit, or the abi-
lity of the First Mortgagee on any Unit to foreclose its

First Mortgage Lien and thereafter to sell or lease such
Unit.

ARTICLE XVI

General Provisions

Section 16.1 - Binding Effect and Enforcement.

The »nrovisions, covenants, conditions, charges,
liens, reservations, easements and restrictions contained
herein shall run with the land and shall be binding upon all
perscas purchasing, owning, leasing, subleasing or occupying
or otherwise having any interest in the Condominium Property
or any Unit in the Condominium Project, their heirs, execu-
tors, administrators, successors, lessees, grantees and as-
signs. After the date on which “his Declaration has Dbeen
recorded, the provisions hereof may be enforced by any one
or more of the following: (a) the Association or its Board
which shall have the right and duty to enforce the same and
expend Association monies in pursuance thereof; (b) the
Declarant, its successors and assigns so long as such antity
has an interest in any part of the Condominium Property; and
(c) the Owner or Owners of any Unit. Such enforcement may
be in any court now or hereafter having jurisdiction of any
nature whatsoever over or with respect to all or part of the
Condominium Property. Any person who acquires title to a
Unit, except through foreclosure or other remedy provided by
a Mortgage, shall take title to such Unit subject to the
lien hereof for all charges and Assessments that have ac-
crued prior to such acquisition of title, and subject t: tl.ae
lien hereof for all charges and Assessments that shall ac-
crue subsequent to the date such person takes title; and,
provided also, that the breach of any provision of the Dec-
jaration, Articles, Bylaws or Rules and Regulations or of
the Act may be enjoined, abated or reviewed by appropriate
proceedings, notwithstanding the lien or existence of any
Mortgage. The personal obligation to pay previously accrued
Regular and Special Assessments shall not pass to a succes-
sor in title unless the obligation is expressly assumed by
the successor in title or unless, prior to such transfer of
title as evidenced by the records of the Maricopa County
recorder, State of Arizona, or other appropriate governmen-
tal agency, a lien for such Assessments has been recorded in
writing with the Maricopa County Recorder, State of Arizona
or such other approprizte governmental agency. All instru-
ments of conveyance of any interest in all or any part of a
Unit may contain reference to this Declaration; provided,
however, that the terms and conditions of this Declaration
shall be binding upon all persons affected by its terms,
regardless of whether any reference is made to this Declara-
tion in the deed cor other instrument of conveyance. En-
forcement of the provisions of this Declaration may be by
proceedings at law or in equity, against any person or per-
sons violating or attempting to violate all or any of such
provisions, elther to restrain such violation or attempted




violation, and/or to recover damages. In the event the
Declarant or the Association employs an attorney or attor-
neys to enforce a lien or the collection of any amounts,
including Assessments, due pursuant to this Declaration, or
to enforce compliance with or specific performance of the
provisions of this Declaration, th2 Owners and parties
against whom the action is brought rnall pay all attorneys'
fees and costs incurred by such enforcing parties. Nothing
herein shall be deemed to indicate or provide that damages
at law shall constitute an adequate remedy for violation of
any provision of this Declaration. '

Section 16.2 - VWaiver or Abandonment. The waiver
of, or failure to enforce any breach or violation of any
provision contained in this Declaration shall not be deemed
to be a waiver or abandomment of such yprovisions, or a
waiver of the right to enforce any subsequznt breach or vio-
lation of such provisions. The foregoing shall apply re-
gardless of whether any person affected hereby, or having
the right to enforce these provisions, had knowledge of the
breach or violation. No provision contained herein shall be
deemed to have been waived or abandoned unless this Declar-
ation is amended to delete such provision pursuant to Sec~
tion 16.7.

Section 16.3 - Equal Treatment of Owners. This
Declaration shall be applied to all Owrmers without discrimi-
nation.

Section 16.4 - Severability. The invalidity of
any one or more phrases, sentences, clauses, paraqgraphs, or
sections hereof shall not affect the remaining portions of
this Declaration or any part thereof, all of which are in-
serted conditionally upon theiir being held valid in law. In
the event that one or more of the phrases, sentences,
clauses, paragraphs, or sections contained herein should be
invalid or should operate to render this Declaration inval=-
id, this Declaration shall be construed as if such invalid
phrase or phrases, sentence or sentences, clause or clauses,

paragraph or paragraphs, or section or sections had not been
inserted.

Section 16.5 - Gender. The singular, wherever
used herein, shall be construed to mean the plural when ap-
plicable, and the necessary grammatical changes required to
make the provisions herecf apply elther to corporations or
other entities, or individuals, men or women, shall in all
cases be assumed as though in each case fully expressed.

Section 16.6 -~ Topic Headings. The marginal or
topical headings contained in this Declaration are for con-
venience only and do not define, limit or construe the con-
tents of this Declaratiocn.

Section 16.7 - Amendment. This Declaration shall
remain in full force and effect for a period of tweuty (20)
years from the date hereof. Subject to the provisions of
Article XV, amendment of this Declaration during such twenty
(20) year period or at any time thereafter shall requirc an
amendment 1n writing, executed and acknowledged by the then
Owners reprecenting not less than three-fourths (3/4) of the
Units in the Condominium Project, or such higher percentage
as required by .law, and recorded in the Maricopa County
Pecorder's £fice, Arizona. Aftwr such twenty (20) year
period, this Declaration shall be deemed to have been re-
newed for successive terms of ten (10) years, unless revoked
by an amendment in writing, executed and acknowledged by the
then Owners representing not less than three-fourths (3/4)
of the Units in the Condominium Project, or such higher ver-
centage as required by applicable law, and recorded in the
Maricopa County Recorder's Office, Arizona, wit!‘n ninety




(90) days prior to the expiration of the initial period
hereof or any ten (10) year extension. Notwithstanding any-
thing to the contrary in this Section 16.7, the provisions
of this Declaration shall not be revoked or amended, and any
such attempted amendment or revocation shall not be valid or
effective, without compliance with applicable provisions of
the Act and/or Article XV, if any.

Section 16.8 -~ Termination.

A. This Condominium Pre_cct may be terninated
pursuant to the provisions of Section 33-556 of the Act,
other applicable law, and this Declaration.

B. Unless otherwise prcvided by applicable law,
after termination of the Horizontal Property Reqgime, the
Owners shall own the Condominium Property and all assets of
the Association as tenants in common in undivided share:; in
proportion to their respective Common Element Interez+- -~nd
their respective Mortgagees and lienors shall have Moy .. =5
and liens upu> the respective undivided shares of th
ers.

Section 16.9 -~ Violations. Any violation o.
federal, state, municipal, or local law, ordinance or regu-
lation, pertaining to the ownership, occupatlon or use of
any property within the Condominiwa Property is hereby de-
clared to be in violation of this Declaration and subject to
any or all of the enforcement prucedures set forth herein.

Section 16.10 - Guests. Each Owner shall be re-
sponsible for compliance by such Owner's agent, tenant,
guest, invitee, licensee, and their respective servants and
employees with the provisions of this Declaration, the Arti-
cles, Bylaws, and Rules and Regulations, as such may be
amended from time to time. The Owner's failure to so ensure
compliance by such persons shall be grounds for the same
action available to the Board by reason of such Owner's own
noncompliance.

Section 16.11 =- Fanagement Agrezments. Each Owner
hereby agrees to be bound by the terms and conditions of all
management agreements entered into by the Board, provided
such agreements are not in wviolation of this Declaration,
the Articles, the Bylaws and the Act or other applicable
law. A copy of ail management agreements shall be made
available to each Owner by the Board upon request. Any and
all management agreements entered into by the Association
shall provide that such management agreements may be can-
celled and terminated by an affirmative vote of Owners of
two~thirds (2/3) of the Units. Any agreement for profes-
sional managems=nt of the Condominium Project, or any other
contract providing for services of the developer, sponsor,
or builder of all or any porticn of the Condominium Project,
shall not exceed one (1) year and be renewable by agreement
of the parties ZIfor successive on:i-year periods. Any such
agreement shall provide for termination by either party with
or without cause and without payment of a termination fee on
thirty (30) days prior written notice thereof. 1In the event
that professional management is teiminated by the Associa-
tion and the Eoard elects to return to self-management, the
prior conse.t or the Mortgagees must be vbtained.

Saction 16.12 - Notices. All notices, regquests,
demands or other communications to or upon the Association
or the persons referred to herein thall be deemed to have
baen given or made upon perscnal service thereof forty-eight
(48) hours after being deposited in the United States mail,
postage prepaid, or in *the cz2se of telegraphic notice, when
delivered to the telegraphic company addressed: (i) Osborn
Gardens Enmeowners' Association, 1402 East Osborn, Phoenix,
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Arizona, or (ii) to the Owners at their respective Units as
dasignated by +the street address thereof. No other method
of giving notice is hereby precluded.

Section 16.13 = Governing Law. This instrument
and the rights and obligations of the parties hereunder
shall be construed in accordance with and be governed by the
laws of the State of Arizona.

Section 16.14 - Right of First Refusal. The right
of an Owner to sell, transfer or otherwise convey the Own-
er's Unit shall not be subject to any right of first refusal
or any similar restriction in favor of the Association or
any similar restriction in favor of the Assocliation or any
other party, and no provision of the Declaration, the Arti-
cles, Bylaws or Rules and Regulations shall be enacted, con-
strued or applied to create or effect such a right.

Section 16.15 - Condemnation.

A. Total. 1In the event all of the Condominium
Property is taKen by condemnation, eminent domain, or equi=-
valent proceeding, the proceeds, if any, deriving from such
proceedings shall be apportioned equally among the Owners in
accordance with their respective Common Element Interest.

B. Partial - Common Elements Other Than Building
In the event all or any portion of the Common Elements, ex-
cluding a Building or any portion of the Commcn Elements
contained within an Apartment, 1is taken by condemnation,
eminent domain, or equivalent proceeding, the award, if any,
derived from such proceedings shall be used by the Associa-
tion for needed restoration and/or repair to the remaining
Common Elements, and any portion of the award not so used
shall be apportioned equally and distributed among the
Owners in accordance with their respective Common Element
Interests.

c. Partial - Including Building or Apartment.

In the event of any condemnation, eminent domaln oOr equiva-
lent proceeding, taking or including the taking of a Build-
ing or any portion thereof, or Apartments or any portion
thereof, any award therefor shall compensate the Owner of
the affected Apartment (the "Affected Apartment") for the
reagonable reduction in value of the Affected Apartment. If
such taking shall render an Affected Apartment uninhabitable
or not practically or lawfully usable for the purposes per-
mitted by this Declaration, any award for such taking shall
be utilized by the Association to acquire and compensate the
Owner of the Affected Apartment for the Affected Arvartment
and appurtenant Common Element Interest (based on fair mar-
ket value as determined by qualified appraisal or, if the
Owner thereof shall not concur in such appraisal, by arbi-
tration as provided by Section 3.10). Upon acquisition of
an Affected Apartment and appurtenant Common Element Inter-
est, the Common Elements shall be reapportioned equally
among the remaining Units and the Association will cause an
amendment to be made to this Declaration reflecting such re-
apportionment and the new Common Element Interests. Any
remnant of an Apartment remaining after part of an Apartment
is taken pursuant to this Section 16.15.C. shall become a
part of the Common Elements. If any taking covered by this
Section 16.15.C. also includes a taking of a portion of the
C~mmon Elements, any award therefor shall, after compensa-
tion to Owners of Affected Avartments and repair and restor-
ation of the Common Elements, be distributed in accordance
with Section 16.15.B.

D. Mortgagee's Rights. The provisions of this
Section 16.15 shall not be deemed to affect the rights of
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any Mortgagee to any award of portion thereof accruing to

the benefit of a Unit covered by such Mortgagee's Mortgage.

IN WITNESS WHEREOF, the der51gned has executed
this Declaration thisZ¢:A day of 1982.

P IONEER%UST COMPANY OF
ARIZONA, an Arizona
corporation, as Trustee

SOL, e

Its -

£ SO

STATE OF ARIZONA )
) ss.

¥ County of Maricopa )

e

ﬁi On this o4 day of )M ,. 1982, before me,
i ggiﬂundersigned officer, perrunally @ppeared CX.
@ Lo vy o) , who acknowledged himse to the
?.5 22&“” %E lt 0 4hy of PIONEER TRUST COMPANY OF ARIZONA
153 n Arizonacc€orporation,

as trustee, and that he, as such
officer, being authorized so to do, executed the fore901ng
instrument for the purposes therein contained by signing the
name of the corporation by himself as such officer.

T
P St SO

IN WITNESS WHEREOF, I hereunto set my hand and
i) official seal.

: P by S e daq &
A Notafy/Publlc

My commission expires:

YA A

[Py Uk VIS TS

N omre v

O
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EXHIBIT "A"

Lot 1, OSBORN GARDENS, according to Book 239 of Maps,
page 48, records of Maricopa County, Arizona.




lines used for the general benefit of the Owners and other
utility or service lines of every kind or character, whether
now or hereafter invented or used, shall be placed and kept
underground up to the walls of the huiidings on the Prop-
erty, except to the extent, if any, such underground place-
ment may be prohibited by law, or by the nature of the ser-
vice to be rendered, such underground placement prevents the
lines from being functional; provided, however, that the
foregoing shall not apply to such utility or service lines
as are on the ondominium Property as of the effective date
of this Declaration. This restriction shall apply to the
service and utility lines for each and every Apartment and
the Common Elements, as well as to the distribution lines
located in the Condominium Property. However, the foregoing
shall not prohibit service pedestals and above-ground switch
cabinets and transformers, where required. No provision
hereof shall be deemed to forbid the erection of temporary
power, telephone or csimilar structures incident to the con-
struction of buildings or structures approved by the Board.

Section 13.7. Except on the private patios of
every Unit, no planting or gardening shall be done, and no
fences, hedges or walls, improvements, exterior painting,
landscaping or decorative alterations, repairs, excavation,
or other work which in any way alters the exterior appear-
ance of the Condominium Property, or the improvements lo-
cated thereon shall be commenced, erected, maintained, made
or done except as provided by Article IX.

Section 13.8. Placement and location of all
radio, television and other antennas of every kind or nature
gpon the Cendominium Property shall be subject to the prior
approval of the Board.

Section 13.9. No sign, other than a name and
address sign not exceeding 9" by 30" in size, of any nature
whatsoever shall be permitted on the Condominium Property in
connection with any Unit without prior written approval of
the Board.

Section 13.10. No mobile home, boat, trailer of
any kind, commercial-use truck, truck camper, tent or simi-
lar structure shall be kept, placed, maintained, constructed
or repaired, nor shalli._any motor vehicle be constructed, re-
constructed or repaired™pon the Condominium Property with-
out the prior approval of whe Board; provided, however, that
such approval shall rot be‘ﬁqreasonably withheld. No motor
wvehicle, boat, trailer, recreational vehicle, camper, motor-
sycle or other similar vehicle shall be parked or stcred on
any part of the Condominium Property except as assigned.
The Ownership of a Unit shall also include the right to the
use for at least one (il) automobile, of such space.

\

Section 13.13. No portion less than all of a Unit
shall be conveyed or escumbered. Nothing herein shall pre-
vent the dedication or conveyance of or granting of ease-
ments over portions of the Condominium Property for public
utilities or other public purposes, in which event the re-~
maining portion of any Unit affected shall, for the purpose
of these restrictions, be considered as a whole Unit. '

Section 13.12. Appurtenant to each Unit shall be
the right to the use of one (1) assigned parking space.
Parking for each Unit shall be in the parking space as de-
signated by the Association. ©Parking rights shall not be
severed from the Project.

Section 13.13. The Common Elements shall at all
times be controlled and regulated by the Association or its
successors in order to preserve the rights of the Owners

with respect to the operation and management of the Common
Elements.




vhen recorded réturn tos

hard W. Clark
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4227 East Camelback Road

Sulte 100H

Phounix, Arizona 85018

FIRST AMENDMENT TO
DECLARATION OF HORIZONTAL PROPERTY REGIME

AND
COVENANTS, CONDITIONS AND RESTRICTIONS Trem
FOR .
SBORN GARDENS CONLOMINIUM

ey

A

By this First Amendment, the Declar.,tinn of Hori-
zontal Property Regime and Covenants, conditions and Re-
strictions for Osborn Gardens Condominium (the "Declara-
ticn") as recorded May 25, 1.2, in Docket 16046, pages
1489-1325, Records of Maricopa County, Arizona, are
amended as follows:

1. Section 3.7.B. of the Declaration is amended
to read as follows:

nconveyance of an aggregate of fourteen
414) of the Urits by Declarant to purchasers
thereof as evidenced by tu= record date of
recorded deeds or recorded agreements for sale (in
such case, Control of the Association shall become
vested within not more than one hundred twenty
(120) dayvs after the completion of such rourteen
(14) transfers); oxr"

2. Section 7.2.F. of the Declaration is amended
to read as follows:

"an adeguate reserve fund for mainte-
nance, crepairs and replacement of those Common
Elemer.cs that must be replaced on a periodic
basis, such reserve to be funded by Regular and
aot Special Assessments, and a working capital
fund for the initial months of operation of the
condominium Project equal to at least two (2)
months' Assessments for 211 Units. Each Unit's
share of the working capital fund will be col-
lec*cd and transferred to the Association at the
Time of closing of each Unit and will bz main-
tained in a segregated account for the use and
benefit of the Association. The contribution to
the working capital fund for each unsold Unit
shall be paid to the Association within sixty (60)
days of the date of the conveyance of the first
Unit; "

3. Section 7.5 of the Declaration is amended to

as follows:

wynless otherwise specified by the
Board, Assessments for each Unit, and the liabil-
ity of the respective Owners therefor, shall
commence no later than rixty (60) days after con-
veyance of the first Unit."

4. section 12.1.B.(3)(b) of the Declaration is
amended to read as follows:

vpe written to provide protection which
ig no event less than one and one-half (1%) times
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the insured's ertimated annual cparating expenses
and reserves or three (3) monthe’ aggregate As-
sessments for all Units plus resesxve funds;"

5. section 12.1.B.(5) of the Declaration 1is

amended to read as follows:

tFlood - If the condominium Project ic
Jocated in an area identified by the Secretary 34
Housing and Urban Development as an area having
special flood hazurds, a "planket" policy of flood
irsurance issued by members of the National Flood
Insurance Administration or a policy which meets
t~e criteria set foith in the Guidelines published
by the Fflood Insuranc® Administration in the
Federal Register on July 17, 1974 (or superseding
authority or guidelines), on the Co.:dominium
Project in the name of the Association or desig-
nated trustee must be maintained in the amount of
the aggregate outstarding principal balances of
the Mortgage lcans onr the Units comprising the
Condominium Praject, one hundred percent (100%) of
the current “replacement cost' of all Buildings
and other insurable property within any portion of
the Condominium Praject, the maximum amount of
flood insurance available under the National Flood
Insurance Program for all Buildings and other
insurable property within any portion of the
condominium Project within a designated flood
area, or the maximum limit of coverage aviilable
under the National Flood Insurance Act of 1963, as
amended, whichever is less."

6. Section 15.1.E. of the Declaration is amended

to read as follows:

up11l amenities pertaining to the Condo-~
minium Project and iocated on the Property, such
as parking, recreation and service areas, are a
part of the Condominium Project and shall be
covered by and suhject to a Mortgage on a Unit to
the same extent as are the Common Elements. All
such Common Elements and amenities are fully
jnstalled, completed and in operation for use by
the Unit Owners."

7. Section 15.3. of the Declaration is amended

to read as follow:

"No Unit shall be subject to any unrea-
sonable restraints on alienation wrich would
adversely affect the title ox marketability of the
Unit, or the ability of the First Mortgagee on any
Unit to foreclose its First Mortgage Lien or
accept a deed in Jieu of foreclosure, and there-
after to sell or to lease such Unit." :

8. Section 16.11 of the Declaration is amended

to read as follows:

wgach Owner hereby agcees to be bound by
the terms and conditions of all management agree-
ments entered into by the Board, provided such
agreements. are not in violation of this Declara-
tion, the Articles, the Bylaws and the Act or
other applicable law. A copy of all management
agreements shall be made available to each Ovmer
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by the Board upon request. Any and all manajement
agreements entered into by thr Association shall
provide that such management aqreements may be
cancelled and terminated by an afrirmative vote of
the Owners of two-thirds (2/3) of the Units. Any
agreement for professional manavement of the
Condominium Project, or any other ccntract provid-
ing for services of the developer, sponscr or
builder of all or any portion of the Condominium
Project, shall not exceed three (3) years and be
renewable by ayreement of the parties for succes-
sive cne-year periods. Any such agreement shall
provide for termination by each party with or
witl cat cause and without payment of a termination
fee nu nirety (90! days' or less prior written
nutice thereof. In the event that professional
man:. gement is terminatel by the Association and
the %-.uri elec4ts to return to self-management, the
rrior consenc of the Mortgagees must be obtained."

IN ¥J/TNESS WHEREOF, the undersigned has executed
this First Ar~adment to Declaration of Horizontal Property

Regime and Covenants, Conditions and Restrictions for Osborn

Gardens Condominium this .» day of November 19€2.

PIONEER TRUST COMPANY OF ARIZONA,
an Arirzona corpocration, as
Trustee

.

By( /ct C // 3 /—1./,,.,._.«. |

ItS//L\/ g L ]

STATE OF ARIZONA )
County of Maricopa )

on this 5th day of Jaguary ., before me, the
undersigned officer, personally appeared Charles A. Johnson,
who acknowledged himself to be the Trust Officer
of PIONEER TRUST COMPANY OF ARIZONA, an Arizona corporation,
as trustee, and that he, as such officer, being authorized
so to do, executed the foregoing instrument for the purposes
therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and
official seal. "

My commission expires:
T T T T T T > T T T O TG
¢ 0FhCIat sEaL o

LTI LIS DY TV SE GV

kintCLPA LUl
0 My Comm. Expwes June ¢7. 1386 0
e O A DDAt A e DD T

1108A
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CONSENT TO FIRST AMENDMENT
TO DECLARATICON OF HORIZONTAL PROPERTY REGIME

AND
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
OSBORN GARDENS CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS-

That the undersigned, being the beneficiary of
record of that certain Deed ¢f Trust datcd March 5, 1982,
and recorded March 10, 1982, in Dccket 15682, page 296,
Records of MNaricopa County, Arizona, covering certain prop-
erty which har subsequently been subdivided and platted,
n2reby consents and confirms to this the First Amendment to
Declaration of Horizontal Property Regime and Covenants,
Cunditions and Restrictions for Osborn Gardens Condominium,
according to the plat of record 3in the office of the
Maricopa County Recorder in Book 239 of Maps, page 48.

IN WITNESS WHEREOF, the undersigned has caused its
corporate name to be signed by the undersigned officer
thereunto duly authorized this _§ 4L day of ;9&, taf, 19§§.

GREAT WESTERN BANK & TRUST,
an Arizona corovoration

e -Zéa
Its é-‘jz:d Z’L“- - Z’/E'g Le

STATE OF ARIZONA )
) BS. on
County of Maricopa ) VT

-

v_ ]

On this é; day of 'Linicl, 1982, before me, the
undersigned officer, personall¥y appearéed hopas L. fHall
who acknowledged himself to be the Ao islanf Uy Pric.dzal
of GREAT WESTERN BANK & TRUST, an Arizona corporation, and
that he, as such officer, being authorized so to do, exe-
cuted the foregoing instrument for the purposes therein
contained by signing the name of the corporation as such
officer.

IN WITNESS WHEREOF, I hereunto set my hand and

official seal. .
?CDCDéftfi‘.:z>. §€>€2§4¢5§L—

Notary Public

My commission expires:

7 // 9 //?5’

HECLODED NN OFFITIAL RECORDS
OF MATGCCTHA COUMNTY, ARIZONA

JAN 121883 -8 22

BILL MIIGY, GOUNTY RECOTDER

e 7o o s




OSBOR' GARDENS CONDOMINIUM

HIDRIONTAL PROPERTY REGIME PLAT
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